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Abstract

This article aims to study the legal problems of visually-impaired persons and guide
dogs in Thailand, which is a new phenomenon in Thailand. In fact, the number of guide dog
in Thailand is still very limited. The ultimate goal is to identify legal problems as well as
probable solutions leading to better life quality for visually-impaired persons relying on their

guide dogs in Thailand.

The study shows that the Constitution of Royal Kingdom of Thailand B.E. 2560 does
not include provisions on the rights of visually-impaired persons with guide dogs. As a matter
of fact, it is their right to be granted an access to all public facilities. According to Section 20
(8) of the Empowerment of Persons with the Disabilities Act B.E. 2550 (last amended in B.E.
2556), all public facilities provided by the state or public sector shall be accessible for persons
with disabilities including visually-impaired persons with guide dogs. However, this provision
does not cover the public facilities and services provided by the private sector. As a result,
visually-impaired persons are barred from entering many private premises including department
stores and hotels, etc. Furthermore, there is no statute to guarantee the rights of persons with
disabilities to adhere with the provisions of the Convention of the Rights of Persons with
Disabilities. In order to improve the life quality of visually-impaired persons with guide dogs, |
recommend that there should be constitutional amendments stating the public facilities and
supporting environment are accessible for all people in the society regardless of their
disabilities. Likewise, Article 20 of the Empowerment of Persons with the Disabilities Act B.E.
2550 should be amended to stipulate the private sector’s duty to make the public facilities

and services accessible for all persons with disabilities.

Keywords: Legal Problems; Visually-impaired Persons; Guide Dogs
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* Empowerment of Persons with Disabilities Act B.E. 2550 (Amended in B.E. 2556), Artticle 4, Royal Gazette Krisdika
Version vol. 124 Section 61 n (April 27, 2007): 8. [In Thail
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“ Empowering Independent Living for Persons with Disabilities, “Disability Situation,” last modified 2019, accessed
February 1, 2019, https://www.dep.go.th/Content/View/4232/1/ [In Thai]

® Prateep Thabattanon and Jidapa Pornying, Rishts of People with Disabilities in Thailand (Bangkok: Krung Siam,
2018), 9. [In Thai]

® Matthew Vanfossan, Throush Gilly’s Eyes: Memoirs of a Guide Dog Kindle (London: Volant Press, 2013), 28.
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" Julia Barnes, Puppy Training the Guide Dogs Way Paperback (London: Ringpress Book, 2011), 50.
® Arayaporn Macotpet, Chemotherapy in Dogs (Khonkaen: Khonkaen University Press, 2015), 26. [In Thail
° Service Dog Certification of America Recognizes, “Service Dog Certification,” last modified 2019, accessed February

3, 2019, https://www.certifymydog.com/
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** National Service Animal Registry, “How to Make Your Dog a Service Dog,” last modified 2019, accessed February
1, 2019, https://www.nsarco.com/

! Danielle Forbes, “The Public Access Test,” last modified 2012, accessed February 1, 2019, https://www.nsd.on.
ca/339/

2 United States Service Dog Registry, “Service Dog Community,” last modified 2019, accessed February 1, 2019,

https://www.usservicedogregistry.org/
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" Secretariat of the House of Representatives, “Certification of the Rights of Persons with Disabilities According to
the Constitution of the Kingdom of Thailand B.E. 2560,” August 31, 2017. [In Thai]

' Constitution of the Kingdom of Thailand B.E. 2560, Artticle 4, Royal Gazette Krisdika Version vol. 134 Section 40 n
(April 6, 2017): 4. [In Thail

' Constitution of the Kingdom of Thailand B.E. 2560, Artticle 27, Royal Gazette Krisdika Version vol. 134 Section 40
N (April 6, 2017): 8. [In Thai]

' Constitution of the Kingdom of Thailand B.E. 2560, Artticle 47, Royal Gazette Krisdika Version vol. 134 Section 40
A (April 6, 2017): 12. [In Thai]

' Constitution of the Kingdom of Thailand B.E. 2560, Artticle 48, Royal Gazette Krisdika Version vol. 134 Section 40
A (April 6, 2017): 13. [In Thai]
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' Constitution of the Kingdom of Thailand B.E. 2560, Artticle 55, Royal Gazette Krisdika Version vol. 134 Section 40
A (April 6, 2017): 15. [In Thai]

¥ Constitution of the Kingdom of Thailand B.E. 2560, Artticle 56, Royal Gazette Krisdika Version vol. 134 Section 40
A (April 6, 2017): 15. [In Thai]

“ Constitution of the Kingdom of Thailand B.E. 2560, Artticle 54, Royal Gazette Krisdika Version vol. 134 Section 40
A (April 6, 2017): 14. [In Thai]

' Empowerment of Persons with Disabilities Act B.E. 2550 (Amended in B.E. 2556), Artticle 20 (8), Royal Gazette
Krisdika Version vol. 124 Section 61 n (April 27, 2007): 17. [In Thai]
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* Empowering Independent Living for Persons with Disabilities, “Convention on the Rights of Persons with Disabilities
(CRPD),” last modified 2019, accessed February 1, 2019, https://www.neppr56.dep.go.th/index.php/claim/crpd/ [In Thail

* Tinnapan Nakata et al., “Report of the National Reform Steering Council on Educational Reform for the Disabled,
the Elderly and the Disadvantaged,” National Reform Steering Assembly, Old Parliament House, Thailand, December 13, 2016.
5. [In Thai]

* James Midgley, Social Development (California: Sage, 2017), 6.

* Convention on the Right of Persons with Disabilities and Optional Protocal, Article 9.

* Wirachit Suwannabun, Opportunities to Work Convenient for Handicap (Research Report) (Bangkok: Ministry of
Labour, Kingdom of Thailand, 2015. [In Thai]
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" Tawee Cheasuwan, “Comparative Study in Disability Law of Thailand, United Kingdom and United States of
America,” Journal Of Ratchasuda College, Research and Development of Persons with Disabilities 1, no. 2 (January-June 2005):
42. [In Thai]
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» Department of National Parks, “Dogs are not Allowed in National Park,” last modified 2019, accessed February 1,
2019, https://www.dnp.go.th/fcal6/file/wxuvotez5xgjc6e.pdf/ [In Thai]

# National Human Rights Commission, Convention on the Rights of Persons with Disabilities (Bangkok: Idea Square,
2018), 12. [In Thai]
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* Kultida samaputti, “Guide Dog: 9 Things Saii and Luther Want People to Know About the Visually Impaired and
Guide Dogs,” last modified 2019, accessed February 28, 2019, https://www.bbc.com/thai/thailand-49044382/ [In Thai]
* lbid.,
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Abstract

This article aims to examine legal issues in the United States and Canada that reflect
some of the tort law principles faced by the relationship between tort liability and sports.
These include legal issues that arise in the context of liability for sports activities, liability in
negligence for sporting injuries, liability for violence in professional sports and major defenses

to liability.

The results of this article show that both the United States and Canada applied the
torts law to different sports situations where disputes arise between the sports organizations,
namely between athletes or between clubs. Additionally, this article also critically discusses
the growing range of sports torts. Case studies are used throughout and an analytical approach
is taken which considers developments of the sports torts in both jurisdictions. By analyzing to
obtain a summary showing how the principles of tort liability are applied in different ways to
the sports circumstances in which a sportsperson may be liable to provide a remedy to another

for the consequences of a civil wrong.

Keywords: Torts; Sports; United States; Canada

1. UNUN

luussimmansgosniuasUsemenauaiu Jgmduinainnisilasiasuwiniafiwiadn
(Professional Sports)® fianuuiliindululsazuasy Teninmiinannisilessesduniladunfazide
o oA ° Y v a a L. a ' v a
guLlieannainnisnseyivesdidiuladiudsluniniefiv (Sports Participants)® Wu fnfAwenan
(Professional Player) &luasfiu (Sports Club) Helna@euiwn (Coach) Hauaguniwinin (Athletic

a a

Trainer) gfinduninn (Referee) uazguunisidatuin (Fans) Nldgeunseyanungunaeininiunsem

Y
a v oa

Tunswistufuauduinanudemeseyanadunsenseinnisedrmilseglalaslilofsenadien
AnTusayaradu Jan1snsgyhdsnanilunisnssyiduneiinanudemeed1miaeg1dlnveid
dladudeluninieiu ldeibiyaraniisypaalademefundinia wnsiniens sundens

@R ninddursednsedimiliednda (Msnsehdulunisaiianudemesedvsvesilau
Ipdudsluiiniefiun dnsaenandedinguunesusewmiseduases luinazlungvunefn (Sports

? Stephen J. Gulotta, “Torts in Sports-deterring Violence in Professional Athletics,” Fordham Law Review 5, no. 48
(April 1980): 764-793.
“ Jay A. Urban, “Sports Torts in Wisconsin,” Marquette Sports Law Review 2, no. 8 (April 1998): 365-386.
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AdeuvelinusuinannnisuseneuinInaeany (Sports Professional Liability)

uenani Tuamsfwmanvdiafwivesssmaanszeiinuazysemauauniliinasdu
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Association: NBA) uag@nfuiuausanan (Major League Baseball: MLB) lng@neng o JasAnsAifiu
A1 (Governing Body for Sports) Tuusazaiininndugdnnisutsduniediundugiiuguanisdanis
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® John F. Carrol, “Torts in Sports-I'll See You in Court,” Akron Law Review 3, no. 16 (July 1983): 537-553.

®* Thomas H. Sawyer, “Torts, Negligence, Duty and Sports Injuries,” Journal of Physical Education, Recreation and
Dance 4, no. 74 (February 2013): 18-19.

" Jeffrey A. Citron and Mark Ableman, “Civil Liability in the Arena of Professional Sports,” UBC Law Review 2, no. 36
(June 2003): 193-203.

® Richard J. Hunter, “An “Insider’s” Guide to the Legal Liability of Sports Contest Officials,” Marquette Sports Law
Review 2, no. 15 (June 2005): 369-414.
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* Adam Epstein, “Teaching Torts with Sports,” Journal of Legal Studiies Education 1, no. 28 (February 2011): 117-142.
' US Legal, “Tort Law,” last modified n.d., accessed March 8, 2019, https://www.sportslaw.uslegal.com/tort-law/
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" Agar v. Canning, CarswellMan 59, MJ no. 24 (1956).
" R. v. McSorley, BCPC 116, Vancouver Registry no. 111174-1 (British Columbia Provincial Court, 2000).
B Jaworski v. Kiernan, A.2D 332: 241 Conn. 399 (Supreme Court of Connecticut, 1997).
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Liability) fiidnlddudeiioafuadnfusinienisin wu {ndn fidsuasddudngunsalfim deq
SuRnilennandemesuinainnindnisnisimn mnngusneimuaenliesnadaaul iidulddon
dedunanisessuialupnudameenliogdanu lnglidndudesinsanii@auladnudedna
Inadlavseussanniduideniels nande dnguunedyaidullvpulididuladndednariessu
Aovnnfianudevnennnindmensinviendnfasimnifedudedidemeviodfeadoms feg
Wy ARfimaansseuEnmldinsanfinnvnunguineuaigisaleuaus (Rhode Island Law)'® Tt
yanalaoonuuukanfasinflilfunsguanuaenddudvielivaendeseduilng yanatiuas
Fosiuinveuifionsidemesuinuinudisaunnessuiiosnannseenuuunnfasifty

" Tomjanovich v. California Sports, Inc., no. H-78-243 (S.D. Tex., 1979).
' Everett v. Bucky Warren, Inc., 380 N.E.2D 653, 376 Mass 280 (Supreme Court of the United States, n.d.).
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' William P. Hoye, “How Tort Law Operates in Recreation, Sports & Field Trip Environments,” last modified 2007,
accessed March 8, 2018, https://www.stetson.edu/law/academics/highered/home/media/2007/TortLawRecreation.pdf/
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Abstract

This article aims to study the relationship between legal drafting, interpretation and
enforcement. The main purpose is to find out how these three steps are related to justice
system and public peacefulness, and to prove that persons authorized to interpret laws are

the only one group of de facto legal enforcers.

The studies show that legal drafters are the Office of the Council of State and many
other agencies. The drafts are then submitted for consideration and approval of the National
Assembly. The laws are not interpreted or enforced by the Office of the Council of State and
other agencies whose works are actually to designate different rules to be subsequently
interpreted and enforced by other authorized persons or agencies. The legal interpretation
along with the enforcement are supposed to uphold the will of respective laws as well as
designated rules. As a result, when authorized persons are interpreting and enforcing laws,
legal principles should be used as a tool to ensure accurate interpretation and efficient
enforcement of laws. For example, Principle of Legality, Bona Fide, Rule of Law, Proportionality,
etc. Unfortunately, there are many cases of unauthorized persons expressing their
personal opinion without any legal principles. Their unauthorized and irresponsible opinions
have made news headlines in various media causing widespread public misunderstanding and
deteriorating social divisiveness. Especially, the legal interpretation is related to the exercise
of political power. Therefore, the legal drafting, interpretation and enforcement should be
based on explicit legal principles so as to ensure the justice and accountability of the whole
process, to promote public acceptance of legal interpretation and enforcement, and finally to

guarantee happy coexistence in the society.

Keywords: Legal Drafting; Leal Interpretation; Legal Enforcement
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Abstract

This article aims to study the fundamental rights of the general public as provided by
the Constitution of Royal Kingdom of Thailand B.E. 2560 which emphasizes the equal protection
for all Thai people. The ultimate goal is to reach thorough understanding of the right of

receiving public health services provided by the state.

The study shows that although the constitutional provisions guarantee the general
people’s access to public health services provided by the state, a number of people in some
areas are barred from certain forms of public health services. For example, the benefits and
welfare for the disabled, the indigent and senior citizens are below the standards as guaranteed
by the constitutional spirit. Therefore, | recommend that, in order to assure all Thai people’s
right of receiving public health services, the state should accelerate the survey to identify the
status of individuals. Once a person’s status is clarified, his access to national health insurance
system will be promoted and guaranteed. Moreover, the state should carry out a reform of
medical system particularly focusing on increasing the number of medical personnel to cover

all areas nationwide.

Keywords: Right Protection; Public Health Services; The Constitution of Royal Kingdom
of Thailand
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Abstract

During the 86-year course of democratic system in Thailand, 20 constitutions have
been promulgated. The main purpose of this article is to study the problems of enforcing legal
provisions of Thai constitutions so as to identify prevention and directives for future

amendments.

The results show that problems of constitutional provision enforcement arises from
the performance of competent agents in charge of constitution - councils of ministers and
parliaments, to be precise. They fail to adhere with the constitutional provisions. On the
contract, they abuse the constitutional provisions to serve their fights for political power and
to guarantee their interests. While poverty remains one of the most severe problems for the
country, Thailand has experienced so many coups d’etat. From 1932 to 1957, constitutional
provisions were used to serve as a political tool among members of Siamese coup d’etat of
1932. From 1957 to 1980, constitutions were used in fights for political power between military
groups and democracy - demanding groups. Lastly, from 1980 till now, constitutions have been
used among political groups, which pave the way for military groups to stage one coup d’etat
after another. Therefore, constitutional drafters, general people, politicians and soldier have
to adhere with democracy and uphold the public interest with utmost good faith. Otherwise,

the national problems will never be solved despite the promulgation of multiple constitutions.

Keywords: Enforcement; Constitutional Provisions; Thai Co