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Abstract

This article aims to examine legal issues in the United States and Canada that reflect
some of the tort law principles faced by the relationship between tort liability and sports.
These include legal issues that arise in the context of liability for sports activities, liability in
negligence for sporting injuries, liability for violence in professional sports and major defenses

to liability.

The results of this article show that both the United States and Canada applied the
torts law to different sports situations where disputes arise between the sports organizations,
namely between athletes or between clubs. Additionally, this article also critically discusses
the growing range of sports torts. Case studies are used throughout and an analytical approach
is taken which considers developments of the sports torts in both jurisdictions. By analyzing to
obtain a summary showing how the principles of tort liability are applied in different ways to
the sports circumstances in which a sportsperson may be liable to provide a remedy to another

for the consequences of a civil wrong.

Keywords: Torts; Sports; United States; Canada
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? Stephen J. Gulotta, “Torts in Sports-deterring Violence in Professional Athletics,” Fordham Law Review 5, no. 48
(April 1980): 764-793.
“ Jay A. Urban, “Sports Torts in Wisconsin,” Marquette Sports Law Review 2, no. 8 (April 1998): 365-386.
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® John F. Carrol, “Torts in Sports-I'll See You in Court,” Akron Law Review 3, no. 16 (July 1983): 537-553.

®* Thomas H. Sawyer, “Torts, Negligence, Duty and Sports Injuries,” Journal of Physical Education, Recreation and
Dance 4, no. 74 (February 2013): 18-19.

" Jeffrey A. Citron and Mark Ableman, “Civil Liability in the Arena of Professional Sports,” UBC Law Review 2, no. 36
(June 2003): 193-203.

® Richard J. Hunter, “An “Insider’s” Guide to the Legal Liability of Sports Contest Officials,” Marquette Sports Law
Review 2, no. 15 (June 2005): 369-414.
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* Adam Epstein, “Teaching Torts with Sports,” Journal of Legal Studiies Education 1, no. 28 (February 2011): 117-142.
' US Legal, “Tort Law,” last modified n.d., accessed March 8, 2019, https://www.sportslaw.uslegal.com/tort-law/



NIATIVING A llReans unInendesvinauasnysndl (Ubon Ratchathani Rajabhat Law Journal)

1) pruiduiiaifioazidiamenmsfinduinannsnsgiesmues WA aruduiiasuinan
nsnsgvhangildulddudeiiogluneim lagadavdeussanmauide nsgvilitdnlfaude
yanaduiteglutanmsimauduldsumnudemeundin s1ame sunsiy 1@ m nindaurieansetng
nilsegndla Tudunisnssshenadumsnsginagidionsnisfmniy enadumsnsginasdialagadla

(Intentional Torts) ARTiFawAuIAliaeitadeienl] lupfidmasonszuIun1syRsssuNIaNIsin
117 feeneuy

'
adad v a

aRTitnfneeniuudsenindiiidsaautsilununisudsduionguglng (Senior Level)
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FuuUs (Line) Tounnsnaszuitsgrunamundnarudusenliifuazdafunisnssyiidesiudauds
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Togada Wunsesdievinlflandldsuenudeoms ™ Ssnsilandgnanaeldlioont (Hockey Stick)
fifisramelandlusswianunsudediudnseniuei (National Hockey League: NHL) &y
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(Negligent Torts) namde Msnsevihiiiiyarafiesgluwinsiwienaldldadaliinanudeie winsevi
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" Agar v. Canning, CarswellMan 59, MJ no. 24 (1956).
" R. v. McSorley, BCPC 116, Vancouver Registry no. 111174-1 (British Columbia Provincial Court, 2000).
B Jaworski v. Kiernan, A.2D 332: 241 Conn. 399 (Supreme Court of Connecticut, 1997).
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2) anwiuiadieagifiansmsiunduinainmansgiwesyanadu lod anufuiiauile
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duinannsnszvhvesidnlddudefieglumnmsimnidanuietesduiudynnaiiiimiiigua
waglereliAnmudemeiu fegratu aRfiuiairesin 205U (Kermit Washington) léU3nss
Lst’fﬂwiaamagﬁ neualudy (Rudy Tomjanovich) Tand luseninadivnunisutstudnauiaui
UIANAUBALIIR (NBA) dsiduey vhliunesh newailudy Tandlésummudemeuninamnie
ogaiasuiinaneinisnylnani1n (Skull Fracture) 81n13nTEMUNTEITioUNSANBISUTARDN
YDIUINTTUNNATYE (Concussion) waga1n1suInluusnaluni (Facial Injuries) magﬁ RHERIN
3 Tand Algiafuilesderagfsssulausenuaanesite alesa (California Sports, Inc.) 3uaslu
sruAduneiwesneiaeiiin 2053wy SwiusuRnfugnidlusauisazifin dsgninslinszsily
azifindiowtosh voxaludy land Tumsudsdufinuiainauesdnduiiodunisnsesilumanis
ety dufieliuanuiuiaiioaziiaynainsinduinannsnszyhuesyaradu (Vicarious Liability
for the Acts) raansgaiusnilaiininuivisnuadesids avasa Juaefessusulingiseen
devmelunisnszyiazdinvesnenasie e58ewu Tiunland 1udu'

3) AnufuiiauionnudevnesuAaanningnisnsim i anuduiaiinuin (Strict
Liability) fiidnlddudeiioafuadnfusinienisin wu {ndn fidsuasddudngunsalfim deq
SuRnilennandemesuinainnindnisnisimn mnngusneimuaenliesnadaaul iidulddon
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" Tomjanovich v. California Sports, Inc., no. H-78-243 (S.D. Tex., 1979).
' Everett v. Bucky Warren, Inc., 380 N.E.2D 653, 376 Mass 280 (Supreme Court of the United States, n.d.).
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Gudneland Tauunduuinaluniuasisveduiauannisoonuuumnndmiugidufmeent
(Helmet) Tnegammnndwmsuiduimsoniidudeduas Tivhmssenuuumnndenanludnuued
Lilaunnsguninudasnsie (Not for Safety) wawiiissjslilsuvunalidniuigaldlaine (Ease of
Adjustment) ftedseleriflunsnisdiiby mnnludnwuzduirdgnEenimangeniaudau
(Three-section Helmet) lunmisifiefuriesnmausemaansgeninifinsnaemnneeninidou
(One-section Helmets) Faildnuwarildunsuanuasadowazsanndesinsudnaumimnn
(Gap) FeanunsnuntosdrulumiuasAsvevesiauiniseni laivilfanaenianinsongauuan
(Penetrate) wdznglumihvasiaulfisufioriumnnaeniaudu maanigouiniadiuiduan
mnnduiuisuiwseniiiuihesasdesiuinveulunudsmeifnanaududondn sl
Uaonsty WotnfinsenisrduinGeudulszauihelandihaudiliasadeluldauneliAndune
segunmienieuda fdnuazdindminevndmiuauimseniihediaeTeessuiinyaldmaulm
naunusullesnainnsnanuazsviedudiilivasnde

Mndinaunludisfu magissaluszmaanigondniazUszmanauianldfian s
fimnnwedazdamamiafsiunstimiusussiomsuinduannsnseunsyimesiidlsd
Aoflegluianisiu duietulussrianunisudedufinlussdund wu Snsenfuisnd (NHL)
uarAnauAuTIUIAINAUEAUIIIR (NBA) Audnlusziuriesiu nsudstufimaueaiidndulae
wAvaresiukazmIusiufmeenissduinBoutusron Huidudui@uauiuindiensdn
MIMsAISuRnaINAINsEIUeInLLes AusuRaLiieazfiavensfnsuAnannsnseies
yanaduazmNsURaiann aglsin dfidulddndefieglunmsimnlugusiidudionds
melupfazidinniauns §aradlidvsvamusiedSensesmdumensemaulyumauwnundnszyinasidia
mendniinvnasdafiotu [@fme) WeBeelifdemonduiugguniu GamsliansEen
Sosridumevieddulmmaunuienadesiinindedudmueanuiagedisiiuinvingmneuas
o1adadlisvasnanenuuivauans e iihmagisssululssmeansgonsnuazussmeanauan
riasaninnwlinfsnaniinaiduedils flsudiuinsinsanininwiafazsilianianisin
fidAyaziilugnisedureimguasnavesadliasisavuldnszvinuasidlaifsafuyssifiung
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3. nMsldanusuusslufinarBnivasidianinising

nsldnnusunsslufuedndvazidinniesnisiviu mniinansndsiuaziiiuldinanusy
AaieaviiinduinannsidanusulssluimadnlulsemaansgasniuasUsemanauind lddnae

' William P. Hoye, “How Tort Law Operates in Recreation, Sports & Field Trip Environments,” last modified 2007,
accessed March 8, 2018, https://www.stetson.edu/law/academics/highered/home/media/2007/TortLawRecreation.pdf/
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[ o
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ae9la drumnusuiiamawniaduEeweinissendesaduluunaunuiaznisvaldadulanawny
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UnyaAinM1TURIINNNITART A.A. 1980 ka3 1anses1sUneiRoynn liAaINISAYINTULIININNITAK
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1) $19 52519 0RANTULTININISANT A.A. 1980 (Sports Violence Act of 1980) leiun
] A o o X A % | wa I oA =
Sunguinggniavinduiedaymnsualunislidanuuusdussninsldnladnudenegluwineim
NMslEANUTULSIINNTIUNG (Using Excessive Physical Force) sevinanunisutaduinnan
Maeiiiuey nsldanusuussduinidenintuiletnimendngasvinisudsiuimlaniunti
Mzdeslesiunaigliliintuduinfmihenssiuiuuasfiauinauunsiunmsudaduy suiiee
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Conduct for Professional Sports Participants) iawnun1siasduseauantulseinaansgomsniiiniiy
FUHBUNINGWY warinN191901 Y IVBINITAUNRIBITNLINTINALIARDTINLAEI NN VDS
daudhensaiuiuddnuaeiiaeiandeainnsviiesmeseninyanalagmill nsldunsnis
DY INNUUTELIAN VI8N TIAUAUNINTEYIREANUTULTINNNISANN TR limunsay
satiudaduayuangraneatull welsdad Jadu dend (Ronald Milton Mottl) a@unBnaniguvu

i vl o [ [ | A IS .

319039 NNIAALILATH) Iawelviinisimualnydtandunan 1 YuadnAwie @ (Imposing Up

to One Year in Prison for Professional Athletes) way/mw3oUsuidudruiuldudiuu 5,000 wkugy

Y John F. Carrol, “Torts in Sports-I'll See You in Court,” 537-553.
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Arbitration Act of 1983) i iwﬂgmnaﬁgﬂ%’ﬂﬁﬂsﬁumLﬁaﬁaé?amamgzyﬂmmm?ﬁwﬁcyﬁLﬁwﬁm
fumsidadeivedefinm sudewnanmsliauguusadveusudulusewinnisudeiui
(Sports Court for Excessive Violence) fatfuayuinanguaneatiuil wewounsd uasiza (Thomas
Andrew Daschle) @113nan {UNUII¥YIIINNIIALALLLATALAYNAUBLWIAANITAT 1958 UY
oualanaIns (Arbitration System) sziutefimmlunsdifiinfnodwiignufcilagldanuguuss
Ausonnusudulussriamausiufmauiaamudemeedtmiliegndladeidasainmie lidae
Huomsunadurdeuiaduania suluiaundudeds (Sustain Injuries) dnierdngiueath
auedefinmremasyglagarnsdidymuisafunidadedvadefinmduiomnanmsld
Auguisaiuaudnluluszninenisuiatuinm®”® lnemasygilanainisdanandisunaiiansan
ioanUinauaddefinvsuidewnannisldausuusaiuarududulussninsmsudsdulaily
%uajmaqaﬁiiﬂuaﬁwmumﬂLﬁummaﬁ’%ﬂu oealsfif Srenguaneatiuilikiunisesnidesatuayy
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4. ayUna

nanlagasuudn erasdianamsfinluussmaanszeninuazUssmanamaldiistuile
fnsiesfesluimsfimondnfioSendidemennnisnsshasidavesiidmlfdmuddlunemdim
TnglamgmsiinAwiendnihenildnszyhagfiasetinfmneindenseiudnyg audumelminduw
a¥wihenseiuinulasunnudemeunsianie liienudemesinaanine1n1suind uaniaain
mausduiiviensuindudesudennmnmaudsiufin Slomagfssauvesstimaanigewin
wazUssinauauInbinaussinguell matnimendngnsevhazidinlagadlaldninusuisvie
nsvvhandielneyszamiduide (iU ssamiaudessnsowss) wudelAmaiefntutuiindm
Arensstudunasiaufmauduiisaunisudsdundanuing dnfnendngnssvhasfindosnld
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*® Library of Congress, “H.R. 7903 Sports Violence Act of 1980,” last modified n.d., accessed March 8, 2019, https://
www.congress.gov/bill/96th-congress/house-bill/7903/

" Library of Congress, “H.R. 4495 Sports Violence Arbitration Act of 1983,” last modified n.d., accessed March 8,
2019, https://www.congress.gov/bill/98th-congress/house-bill/4495/
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