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Abstract

This article aims to study the legal problems of implementing diversion in the
pre-trial stage instead of criminal prosecution. It is a case study of offenders in the jurisdiction
of Suratthani Provincial Juvenile and Family Court. The ultimate goal is to identify possibilities

to improve related laws in the future.

The studies show that pre-trial diversion for criminal prosecution has been
implemented for some years. However, some legal provisions are unclear. The uncertainty,
therefore, causes a number of problems and obstacles in legal enforcement and interpretation.
For example, designation of conditions, a case of minors with records of criminal punishment
suspension, a case of minors feeling guilty of their own offenses, a case of juvenile observation
and protection center directors exercising their power and a case of victims insisting on
criminal prosecution. All of them cause legal problems. | would like to recommend that there
should be legal amendments. Diversion should be implemented with all types of criminal
cases. An exemption should be added in Article 86 providing “except for a case with
non-serious circumstances or negligence”. In short, minors should be granted an access to
some benefits provided by laws despite the fact they have a record of criminal punishment
suspension. There should be clear and concrete criteria for juvenile observation and protection
center directors to exercise their discretionary power. The task should be carried out by a
special committee involved with an inter-disciplinary team. Moreover, a victim’s insistence on
criminal prosecution should be included merely for consideration before the discretionary

power is exercised.

Keywords: Criminal Cases; Pre-trial Stage; Juvenile and Family Court; Juvenile and Family
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* Bunsawat Chavalitkun, interviewed by Phet khwanchaisakun, Suratthani Rajabhat University, November 19, 2017.
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