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Abstract

This article aims to study the interpretation of the principles and spirit of Section 286
of Thai Penal Code. The ultimate goal is to identify directives for developing relating legal
provisions and the actual legal application with current contexts, which will eventually lead

to fair punishments to be inflicted against offenders.

Research results show that the Section 286 (6) of Thai Penal Code was last amended
in 2019 by the Penal Code Amendment Act (27" Edition). The main purpose is to suppress the
exploitation of prostitutes or abuse of prostitution. The interpretation of Section 286 (6) of Thai
Penal Code shows that a person to be found guilty of this offense is found to be cohabiting
or habitually associating with one or more prostitutes. Moreover, that person fails to state his
sources of livelihood. On the contrary, if that person can state his sources of livelihood somehow,
he or she shall never be found guilt and hence not subject to any punishments. In short, the
spirit of this legal provision will never be achieved. In other words, it is actually impossible to
apply this legal provision in the current contexts. Therefore, law enforcers should adhere with
strict literal interpretation of criminal law in order to uphold the spirit of the provision. It is to
promote the full function and enforcement of the provision as well as to assure the full
efficiency of the law enforcement. The author finally recommends an amendment of Section
286 (6) of Thai Penal Code in order to uphold the spirit of the provision as well as to inflict fair

and efficient punishments for wrongdoers.
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