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Abstract

This article aims to study the adoption of Principle of Good Governance in licensing
insurance business related to regulations, methods and conditions in compliance with the
Insurance Act (Second Edition) B.E. 2551. The governing body also designates a licensing
procedure to protect the assured clients’s rights and benefits as well as to maintain the security

of insurance business.

Research results show that the Insurance Commission’s licensing needs to comply
with the Principle of Legal State as well as related subordinate principles. The compliance is
to uphold the righteousness and transparency. Equally important is the Principle of Worthiness
based on financial profile of requesting companies; their expertise on information technology;
their policy and strategy; their management and risk management; internal control system and
shareholder structures as required by law. It is also necessary to sustain mutual cooperation
with other governing bodies both in Thailand and abroad. The ultimate goal is to ensure that
requesting insurance companies possess full potential as well as financial security to ensure
smooth operation of insurance business in the future. The assured clients and general public

will never suffer from their performance at all.

Keywords: Principle of Good Governance; Licensing; Business; Insurance
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* Busabong Chaicharoenwattana and Boonmee Saelee, Good Governance Indicator, 3" ed. (Bangkok: King Prajadhipok’s
Institute, 2007), 9. [In Thai]

¢ Constitution of Kingdom of Thailand B.E. 2550, Chapter 4, Article 74 Paragraph 1, Royal Gazette Krisdika Version
vol. 124 Section 47 9 (August 24, 2007): 20. [In Thai]
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® Constitution of Kingdom of Thailand B.E. 2560, Article 65, Royal Gazette Krisdika Version vol. 134 Section 40
(April 16, 2017): 17. [In Thail

¢ Kriengkrai Charoenthanavat, Concept of Public Law, 4" ed. (Bangkok: Winyuchon, 2018), 115-121. [In Thai]

" Banjert Sinkaneti, Das Rechtsstaatsprinzip, Rechtsstaat and Rule of Law (Bangkok: Thammasat University, 2010),
236-237. [In Thai]

¢ Ibid., 237.

° Apiwat Sudsaow, “Principle of Equality Under the Constitution of Thailand,” last modified 2019, accessed March
30, 2020, https://www.senate.go.th/assets/portals/272/files/Sub_Jun/8think/think16.pdf/ [In Thai]

' Rachaya Pakdeejit, Good Governance for Administration of Government and Private Sector, 2™ ed. (Bangkok:

Chulalongkorn University, 2014), 24-25. [In Thai]



Wi 34 il 8 atiufl 1 uns1Au-fiquieu 2563 (vol. 8 no. 1 January - June 2020)

2. anmvaslynmanguaneiifegladesiunisnarsanayyinlisenaugsnalseiuduadeiu
NaNSIIUIAUIA

lunsvesygInUsenaussiavseiiuadeauunyaivemsenudydavseivivadie
(RUuT 2) w.e. 2551 nguingfmueliniiauUsEasRUsEnaugsiaUssiviuAiyasfadiiuns
luusiagnsdl e nsdinmstuvelusygndmiuguseneunsell uaznsdlinisvedasanvives

v
v A

UsEnUseiudesnsUsema Fefianuuiaulalunisiivdnsssunduiauninsie sl

2.1 undgyelAntneadasiuniseyyinliusznaugsnauseiuiunadelunsesiy iy

UseNUIUIANY

[ VY v wa

s §lsulddinsesiesdusznouwissUuuure mdndasgiBende sty
ngmneazdeadudiisuaiduiusfunisfenungminelunismuguuazifuguagsiaussiu
Tnafeivlasaianmsivuegunaluniseygnusenaugshavseiuiunadumuun Uy gRlunnns
6 253PusNvRINIEITRAUsEMAuATeT dwsuiusenounmelnd Ssimusinasdosdndly

o

suvsEnumvusaglasulusyymlseneussiadseiuimnadennguunilagoudfnaesuws uas
110157 7 V9INTE U QAUTEALIUANY dmuusTmUse fusesnssanaiiassanuiteUssney
grtaUsziAuaselulssmelne Samuaiuidmussfiuafeiassmaagdanuuesuisniie
Usgneugsialsziviunadosoidle liiulusygnannisuusslaeeysifananeigmes noudinssuiu

va v

AN untdeygaviassnasdanuiiaulanauaisinunfiasan el

<

2.1.1 dualun1seydfinisusenaugsnadseiudunadienulaseaiievamuienu
MMAUALARINNL Y

lunsimualnsguussiagaussguuns Io1unveydfinisusenougsnauseiu
Junedy delifdnindosiulasaiavesdiiinnu avn. Wefinnsannpsgiunsiduguagsia
Usefudunest (Insurance Core Principles: ICP) Sadundnuseiusvanna fifmuslnsasnaugify
AUATINIUIUNYF (Intemnational Association of Insurance Supervisors: IAIS)" firmual3inmiae
Nuiuguagiiausziudedesidunslunsiansanalvaunisiilueygyinuszneugsiauseiu
MWAfY nfiasanadlassawewtisnumiugea Jldmaeylinviinisusenaugsnauseiu
ey Jasimualiaanssunisvesdtnnu aun. Jugiisnnieyifnseugyiauszneussia
Usziunade mszlugiisnnanihiiuasausuiiaveulumsfanmsmuesuasifuguagsiauseiu
Fuadte uazdilanmgsiaussiduaded el lunmsfmualvieuenssunsdninagu aun. S
aananle Tanudndudesiansauiladsulgmsesvlygfnugnssunisiiduuazdauasunis

" Insurance Core Principles, “Standards, Guidance and Assessment Methodology, ICP 2 Supervisor, International
Association of Insurance Supervisors (IAIS),” last modified 2019, accessed February 28, 2020, https://www.iaisweb.org/page/

supervisory-material/insurance-core-principles/
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" Non-Life Insurance Act (2" amendment) B.E. 2551, Article 6 Paragraph 6, Royal Gazette Krisdika Version vol. 125
Section 27 4 (February 5, 2008): 63. [In Thai]

" Ministerial Announcement No. 3 (B.E. 2538) Issued by the Virtue of Non-Life Insurance Act B.E. 2535, Royal Gazette
Krisdika Version vol. 112 Section 57 4 (December 30, 1995): 46. [In Thai]

' Insurance Core Principles, ICP 5 Suitability of Persons and ICP 7 Corporate Governance.
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Y Insurance Core Principles, “Standards, Guidance and Assessment Methodology, ICP 2 Supervisor, International
Association of Insurance Supervisors (IAIS),” last modified 2019.

' Banjert Sinkaneti, Das Rechtsstaatsprinzip, Rechtsstaat and Rule of Law, 236-237. [In Thai]



NIATIVING AuzllReans unInendesvigauasiysnil (Ubon Ratchathani Rajabhat Law Journal)

2.2 arnudarulunszulrunisiarsanludvadsenaugsnauseiuiunase

ALLINT 6 255ATRINsETlgRUTEAUIUASY Talieualunisivuneuly
Tun1svesygInuaznsoyyn wazdunsun1svesyynsesU iR ATulUmunungnsevsas adud
3 (W.A. 2538) NaNlAYIAEEIUIRNINLIATY 5 WA 6 133AFTRINITTIvUY QAU AUIUNASYY &9
Muualenansuavdayanddynldvesygniaraugnliuseneugsiauseiuiuaiey Jufgitesiu
NIINUANNTNILAZAITIRUNDINUINTY uigaaudauluaudy  Fweravihliiadyming
a a vaat 1 g S a a ! &

Annuuazn1sUfURT L dusssuly dsvasidensdelull

2.2.1 BmsuazReulunisiatsanluavaysznaugsnalssiuiunasie

dosngdlifisudouwartuneuresnmsfiansanlusivesueygauasuoayym
UsgnaugsilseiAunasefidaau enaviliAetamlunmsUfianssuunidesufiasludvooun e
Feduliuduslianysal viesguusiisunsvedeyafiuninangdudwels uienafmuntoulalsr
fumuauURlasendsunamunng 6 15309 vemszs iy iuiunades Advualisguues
annsafmunieulvtendninasilsifBudvou foa

Turnuiuvesdidiou mstmualisunasguussanansafuntioulyls Taedls
uandninasiiunistwuadouly enailiAedymnslinaefide Snftnsldsimueisnisuas
Foululunmsfisnsunlusweueyaauazvesynnusenevgsnalssiviunadofivaau szneliin
Hoyminisiinnu Tsldaenndesiundnaudniauesngmng uaznavesanulidauvengmne
onaneliAnnsufuRnllusdlauasfusssu Seinfuvdnanuiauenia evdndgmusinisiniu
wazmsufuafliidussalunisfionsanludwevenseyymsznougsiaussMAunade Ty
Mesdnhssdsunengunasimsngrnelasivuaisnisuasdeullunsiasuiludivenagnis
auqnUsEnoUssiassiinadelvidaau

2.2.2 Fanmuainegafiunisudawaalidnsuiyanalunisusuusauily

TunisiansanlurvesyginUseneugsiauseiinass Ssuunsassedldnaeiiia
Tunsiansanauandfivesidudvesgssounoulanidusssy Tnefiansananuiisinenieiiunis
a  a a Ao & v oA a Ay o ° ax Y |
R fsguunsusmsiin Wusu Fateulvlunisiiansanmaiidedinisivuaisnmsuazioulveens
tou IngdinmsuarReulviudssddaiadmnglunsduasesrnudasndevesionUssiudouas
AnuupweUsEnaugsiaUssiinademe vaeieiudedlTsn1sudaranisiansanliungeu
Aelasunsiuranisiansanegadusssunmelusseznafivinzgan’” egdlsinig lungnsznsie
aUuu? 3 (W.A. 2538) LazunvaelAiuuinsi 6 2155avuesnses1vlagRuseiuiuaieg lanvua
aa B 4 Ay A4 o9 wua a wa Y
FBnsuazReululuSelily WevihliAamsujiiaumdnauauenia
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'® Administrative Procedure Act B.E. 2535, Article 27 Paragraph 2, Royal Gazette Krisdika Version vol. 113 Section 60
(November 14, 1996): 3. [In Thai]

" Ibid., Article 27 Paragraph 3.

 Administrative Procedure Act (2" Amendment) B.E. 2557, Article 39/1, Royal Gazette Krisdika Version vol. 131
Section 89 4 (December 30, 2014): 2. [In Thail

*! Insurance Core Principles, “Standards, Guidance and Assessment Methodology, ICP 2 Supervisor, International
Association of Insurance Supervisors (IAIS),” last modified 2019.

* Insurance Core Principles, ICP 4.5.
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 Administrative Procedure Act B.E. 2535, Article 37 Paragraph 1, Royal Gazette Krisdika Version vol. 113 Section 60
(November 14, 1996): 3. [In Thai]
* Insurance Core Principles, “Standards, Guidance and Assessment Methodology, ICP 2 Supervisor, International

Association of Insurance Supervisors (IAIS),” last modified 2019.
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* Insurance Core Principles, ICP 4.8.2.
* Ibid., ICP 4.8.
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