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Abstract

This article aims to study the problems arising from foreign workers’right protection
as provided in the Foreigners’ Working Management Emergency Decree B.E. 2560 as well as to
identify recommendations for legal amendments relating to foreign workers’ right violation.

It is a quantitative research based on information from various sources.

Research results show that Thailand is included on the watch list of human trafficking.
The executive branch has derogated the power of the legislative branch by revoking the previous
act and promulgated the current Foreigners’ Working Management Emergency Decree B.E. 2560.
One of the main reasons to support the enactment of the current statute is to solve the
problems of foreign workers’ right violation. Nevertheless, the Emergency Decree provides that
an employer has the right to confiscate foreign workers’ work permits or other important
documents. The confiscation is an element of forced Labour as well as a criminal offence as
provided in Anti-Human Trafficking Act B.E. 2551. Moreover, the Emergency Decree provides
that foreign workers cannot change employers unless all damages has been paid to former
employers or they can prove their innocence. The accusation and the burden of proof reversal
do not comply with the Labour case procedure of Labour Protection Act B.E. 2541, which
stipulates an inquiry system. Lastly, the Emergency Decree’s provisions do not cover those
operators who gain benefits from importing foreign workers and transferring them to employers
in the Kingdom. As a result, the Emergency Decree should be amended to provide right
protection for foreign workers. Moreover, there should be an agency to represent foreign workers

in dealing with the state accordingly.

Keywords: Foreigners; Working of Foreigners; The Foreigners’ Working Management Emergency
Decree B.E. 2560
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Nations, 2015), 8.

“ Udomsak Sinthipong, Human Right, 6™ ed. (Bangkok: Winyuchon, 2018), 155. [In Thai]
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