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Abstract

The main objective of this article is to study the tribunal’s methods before prescribing
provisional measures related to San Padre Pio Vessel detention case between Switzerland and
Federal Republic of Nigeria. It is to identify the tribunal’s consideration procedure in prescribing
provisional measures amid urgency and immediate dangers. The measures would certainly

affect a certain state’s rights.

Results show that in San Padre Pio detention case, Switzerland applied for provisional
measures from the International Tribunal for the Law of the Sea. Obviously, the tribunal
needed to take many factors into consideration because any consequent measures would
surely affect the party states’ rights. In San Padre Pio case, the tribunal asserted that
provisional measures prescription must be based on the fact that the applicant was faced with
immediate dangers together with an urgency. The applicant’s right protection was the ultimate goal
of the measures. For example, the detained vessels were under an armed attack, a pirate or
an armed robbery. All of these situations could put all the people on board risk their lives.
As aresult, the tribunal should prescribe provisionary measures to protect their rights as well as in
a case where the captain and three of his crews’ security was jeopardized or they were deprived
of freedom and liberty for very long. The San Padre Pio case asserted that a tribunal may

prescribe provisional measures when a certain state’s right was affected or diminished.
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The measures of this case can be applied in any case whereby Thailand as a vessel owner
under detention may apply for provisional measures to protects the rights under the international

law of sea.

Results of the study show that the Copyright Act B.E. 2537 protects not only
copyright owners but also public interest to use copyright works of other people as long as
the use is within the scope of copyright infringement exemption. Especially, the law clearly
provides that copyright works can be used for educational purpose. Exemptions also cover the
use of copyright works for non-profit or not commercial purpose. Nevertheless, a problem may
arise from the fact that the act does not provide to what extents copyright works can be used.
In other words, it is ambiguous how much a teacher can use copyright works without being
subject to copyright infringement. The act merely provides that the use of copyright works shall
not be an obstacle for the owner to acquire normal interests from their works and not affect
the owner’s legal rights excessively. In conclusion, an exemption of copyright infringement

shall be considered on a case-by-case basis.

Keywords: Provisional Measures; Padre Pio Vessel; Switzerland; Federal Republic of Nigeria
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? Switzerland v. Nigeria, 36-37 (International Tribunal for the Law of the Sea 2019).

* Chumphorn Pachusanond, Jantree Sinsuppraroek and Saratoon Santivasa, The Proceedings Study of Dispute
Settlement under United Nations Convention on the Law of the Sea 1982 (Research Report) (Bangkok: Chulalongkorn University,
2014), 1-24. [In Thai]
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