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Abstract

This article aims to study legal problems relating to bill of lading of Thailand according
to the Carriage of Goods by Sea Act B.E. 2534 and to identify recommendations to make the
act more modernized, following acknowledged international principles, and more practical.

Furthermore, the modification will also stimulate economic growth in the future.

The results show that the Carriage of Goods by Sea Act B.E. 2534, still, contains problems
with the law relating to bills of lading, specifically, the relationship between the carriage of
goods by sea contract and the bill of lading, the relationship between the carrier and the
consignee which also relates to the consignee’s title to sue, delivering goods without surrendering
the bill of lading, reservations of the condition of the goods in the bill of lading, the liability of
the carrier from the details provided by the shipper, and the partial governing to other transport
documents such as sea waybills. Therefore, a modification shall be made to improve the act
by amending the shipper and carrier relationship according to the carriage of goods by sea
contract. Also, the relationship between the carrier and the consignee must be associated with
the carriage of goods by sea contract. Moreover, the carrier shall only deliver the goods against
the surrendering of the bill of lading. Also, reservations of the condition of the goods in the
bill of lading must be amended following international principles. Clarification of the liability
of the carrier from the details provided by the shipper should also be made. Lastly, the act
should accurately govern the implications of other transport documents such as sea waybills,

not limited to bills of lading.

Keywords: Bill of lading; The Carriage of Goods by Sea Act B.E. 2534, Carriage of Goods by Sea
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° The United Nations Conference on Trade and Development, “Bill of Lading Report,” last modified 1971, accessed
November 1, 2020, http://www.unctad.org/en/PublicationsLibrary/cdislérevl_en.pdf/
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 Praewpan Laipanya, International Trade Law (Bangkok: Ramkhamhaeng University, 2015), 193-194. [In Thai]
" Pyrene v. Scindia Navigation Co., 2 QB 402. (EWHC 1954).

' Crooks v. Allan, 5 QBD 38. (EWHC 1879).

" SS Ardennes (Cargo Owner) v. SS Ardennes (Owner), 1 KB 55. (EWHC 1951).
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*? Guenter Treitel and Francis Reynolds, Carver on Bills of Ladling, 3 ed. (London: Thomson Reuters, 2011), 5-028 - 5-033.
* John F. Wilson, Carriage of Goodss by Sea, 7" ed. (England: Pearson Education, 2010), 131.



NIATIVING AuzllReans unInendesvigauasiysnil (Ubon Ratchathani Rajabhat Law Journal)

¥
v a va @

il JLE LTI M5ANTEIUaRNI T UTUTEMWZIA WA, 2538 1IRT1 26 A5
anuduiusaeandelunsds Taglifinudenlesfudyyfuruvesmmeadusiariliiatom
Tummnuiiddfduiusaonssnm warlummguionanelmAnauiuiniisdourosuudaio
vilmAnnwlidnauinanalaszduiiiansiGensosiuduuds olmAnnudaauieifuaiy
duiusseninedoudsiudiunsnds uazdruaflosweadunsds fidewiuin msumdnnislewdns

1N FUsAUM LN TS0 QRANITSUTUTOMMIEIA A.A. 1992 (Carriage of Goods by Sea Act 1992)
uazIUdYQYI1T0ALN03A (Rotterdam Rules) telitAnautoulasnudyaisururemimsia

3

2.3 wan15ansitdyninisdaauiudlagliviuaulunsids

MUNTEIIURAANITTUTUVDINNELA W.A. 2534 1191 28 ToUn M LVETUATIdNS N
Idaauvatlalieinsliuseiumuaisuiguuds nsiznsiguudsdaauiuaiulaglifinisnuau
Tunsndstiorlunsiindyanfururesmmeia fuudinisiazdweureadiofinisvufulunsiduvintu

dwsundnmeuueuasd (Common Law) nisadladsweulaglifinsuaulunsidsie
WHunisiindyeyree9drfsy (Fundamental Breach) 6’?5@awﬁﬂﬁ;ﬁmudqMmﬁwﬁlumsé’ﬂa%’aaﬂﬁu
AN URALAEUaINNRANSURR ™ drunslvanUseiumuaumisiilavinlinisdsuevaunilagldd
msuAlluasdsnaneifunsdseuiiveusiengvine uinsiguuddladseududlulnglising

v ! i

nuAuluasds geudunisnsgyihnmeldnnudemesiuudnes® fuiu fuudayligniaduinedes

|
o/ va a

gousuUsEiunuAmTHiagnla® dmsueudmyayan/dal (Hague/Visby Rules) Lifiundeyslaneariu

= 1 g.J/ d' [ d' = 1 I~ [ d' [ uw ﬂ:l
nsnuRulussde Bleeaniy Neinannissesnisnurulussasdundnnisieeusuiulaenily
dnsueudyasuysin (Hamburg Rules) auannst 1.7 aziuladnfinsimualiegnadnudedn uuds
Suiagdaeuvaniledimsiuaulunsideitdy dmsueudiyarsenmosaiu (Rotterdam Rules) 113

| A T = Y . A o o=
dweuilledinisesnienarsnisvudsituasuiiels (Negotiable Transport Document) wsoUuyinng
yudsdiannselindfiudsuilels (Negotiable Electronic Transport Record) agtdulumu u1ms1 47.1
\ - ey a vy Vo A vyyyaA o A LA A
na1Ae fhe (holder) aganunsalunlvifuudsdaaudumimiainisiuAuenaisnisvudanuiou
fialgl (Negotiable Transport Document) 3sausaazuladn donmunveseydynyisennosniy
(Rotterdam Rules) AyumlinisasuauaznnduslaiinisnuAulunsidwsuny M98 wwiensaniy
1719197 47.2 Wit NHN1SAMUAE19TARIeI o1vdsueulnelifaaiuAulunsids ensdauauuni
lyieavinld NEvudssiansiagdaauvewnudaimuavesdwaslalasundnyseiunuaunisidy
U dﬂl

fadl fllswdituinnng 28 liaenndestundnnguunensuueuas’ (Common Law),

@

audauaduysn (Hamburg Rules) uagaydayaynsenimesany (Rotterdam Rules) wagdaundaiunanainy

* Sze Hai Tong Bank v. Rambler Cycle Co Ltd., AC 576. (UKPC 1959) and Mobile Shipping Co. v. Shell Eastern Petroleum
Ltd,, 2 Lloyd’s rep. 655. (EWHC 1987).

* Sucre Export SA v. Northern Shipping Ltd., 2 Lloyd’s Rep 266. (EWHC 1994).

* Kuwait Petroleum Corporation v. I&D Qil Carriers Ltd., 2 Lloyd’s Rep. 541. (EWCA 1994).
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2" Kumchai Jongjakapun, International Trade Law, 50 ed. (Bangkok: Thammasat University, 2012), 203. [In Thai

* Pataichit Ekjariyakorn, Carriage of Goods by Sea, 4" ed. (Bangkok: Winyuchon, 2017), 267. [In Thai]

# Paul Todd, Principles of the Carriage of Goods by Sea (London: Routledge, 2016), 340.

* Compania Naviera Vasconzada v. Churchill & Sim, 1 KB 237. (EWHC 1906).

*' Guenter Treitel and Francis Reynolds, Carver on Bills of Ladiing, 2-001.

*2 Thanasorn Sutthibodee, International Trade Law, 4™ ed. (Bangkok: Chulalongkorn University, 2020), 284-288. [In Thai]
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** Chawala Trading Co., Ltd. v. Danzas Co., Ltd., Judgment number 3208 (Supreme Court 2009). [In Thai]
** Smith v. Bedouin Steam Navigation Co., 33 SLR 96. (UKHL 1896).
* Guenter Treitel and Francis Reynolds, Carver on Bills of Lading, 2-027.
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* Yvonne Baatz, The Rotterdam Rules: A Practical Annotation, 31.
*" Thanasom Sutthibodee, Interational Trade Law, 299-300. [In Thai]
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* Paul Todd, Bills of Lading and Bankers Documentary Crediits, 4™ ed. (London: Informa Law, 2007), 77.
* Richard Aikens, Richard Lord and Michael Bools, Bills of Lading, 2™ ed. (London: Informa Law, 2016), 2.16.
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