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Abstract

This article aims to study the causes of constitutional changes in Thailand under
democratic regime. The main purpose is to identify the real problems and actual causes of

constitutional changes in Thailand.

Study results show that during the 87-year course of democratic system in Thailand,
there have been 20 constitutions so far. The current Constitution was enacted on April 6, 2017.
The main cause of Thai constitutional changes is politicians” abuse of their political power for
personal gain and benefits either for themselves or their associates. In other words, from 1932
to 1957, constitutional changes resulted from political changing eroups’ internal fights for power.
Then, from 1957 to 1980, constitutional changes resulted from battles between the army and
communism. Finally, from 1980 till present, constitutional changes resulted from battles among
different groups of political investors. When their fights for power lead to political conflicts with
apparent escalating violence, the army intervened and solved the problems. Consequently,

constitutions have been changed time after time.

Keywords: Constitutional Changes; Constitution; Thailand
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Abstract

This article aims to study laws relating to marine scientific research according to
United Nations Convention on the Law of the Sea 1982 (UNCLOS) as well as Thai legislation
relating to promotion and authorize of marine scientific research activities under national
jurisdiction including territorial sea, exclusive economic zone and continental shelf zone.
The ultimate purpose is to identify Thai legal framework and administration to comply with the

UNCLOS. Another objective is to analyze related obstacles and hence to identify recommendations.

Results show that; Thailand is ratified to UNCLOS. Thailand has to comply its obligations
as a state member, to implementation of state law in accordance and accommodating the
obligations of the convention. Marine scientific research is provided in PART XIll of the UNCLOS.
However, there are little progress of Thai laws relating to the promotion and authorize of marine
scientific research activities under national jurisdiction due to multiple problems and obstacle;
1) Lack of government support, 2) Law Implementation and conduct of the relevant committees,
3) Relating agencies and 4) Lack of collaboration. Marine science research is an important sea
activity that can yield national sea interests as well as contribute to the national development.
As a result, Thailand should accelerate the legal amendments as well as improve related

administrative systems so as to achieve efficiency and effectiveness of the UNCLOS.

Keywords: Thailand; Promotion and Authorize; Marine Scientific Research; National
Jurisdiction; United Nations Convention on the Law of the Sea 1982 (UNCLOS)
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Law of the Sea (UNCLOS),” ABLOS Conference, Monaco, October 10, 2005, 12.

" Soparat Jarusombat, United Nations Convention on the Law of the Sea (1982), and Its Implementation in Thailand
(Research Report) (Bangkok: Thammasat University Press, 2014), 27-28. [In Thai]
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2.1 aynsAans¥In (Biological Oceanography)
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2.2 aynsAransiadl (Chemical Oceanography)
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2.4 awsmam%ﬁszﬁ (Geological Oceanography)
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2.5 aummamamuau (Meteorological Oceanography)
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® Odessa Streete D. “Maritime Zone (Marine Scientific Research) Regulations IMO,” last modified 2017, accessed
March 12, 2020, https://www.imli.org/wp-content/uploads/2021/03/Donnette-Odessa-Streete.pdf/

’ Chaichan Mahasat, Marine Science on Marine Surveys, 12-15. [In Thail
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' Nipihcha Phoowatpiboon, “Direction for Thailanf’ s Implementaion of the Unclos 1982 Convention Concerning
Marine Scientific Research,” (Master’s thesis, Faculty of Law, Chulalongkorn University, 2012), 13-16. [In Thail

' Alfred H. A. Soon, Marine Scientific Research and the Law of the Sea 1982 (Cambridge, United Kingdom: Cambridge
University Press, 2009), 20-21.

" Tim Daniel, “Legal Aspects of Marine Scientific Research (MSR) and Part Xlll of the UN Convention on the
Law of the Sea (UNCLOS),” 35.
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 United Nations Convention on the Law of the Sea 1982 (UNCLOS 1982), Article 238.
 |bids., Article 240.

" bids.
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7 lbids., Article 241.
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'® |bids., Article 245.
¥ lbids.



N3ATINNT anrliimans 1nine1deiesigguasvstil (Ubon Ratchathani Rajabhat Law Journal) i 23

a

2) NSV INYIANAATNINLE IVALATEFNITINE waziunlvnaniy

iuwuwummwmmmw LLa”LﬁumlwamUuu Suiuiinneldavsesdlee (Sovereien
Right) mmmwaﬁﬁmsJqummmmwngwmmmaﬂm Founsiiseinenmansmamzialuen
wiswgRas g uasivalvaniviy suulumudetfureseudyayis 1982

- sﬁﬁmaﬁmﬂuwmawﬁ@aﬂﬂ@,ﬂm% YaUsAU LLau@uiU’W]I‘ViLEUWVﬂﬂ’]i’mﬁ’)%ﬁﬁﬂ’]ﬂmi
NNWNE LaGﬂlILQ’PJ'HVLGULLaw‘UEJﬂ’Wiu@Wlﬂ@@ﬂﬁ@ﬂE]‘UﬂiUiU’]“’l 19827

- mmEJusJamaaigmsJquimﬁmmminmwmmam%ﬂmqmLaiuLﬁumLmiwgﬁaaTWwaz
waztualnanid O 2 nsil nafe

1) n3diusn mnuBuseslasdaudy ”Luﬂmmqummimﬂﬂm LayMIYISIMeemans
N Lammmjiuammam’mmﬂiumﬂﬁmaaum waziilaLisurLmainemansifeiiudindey
NN LaL‘Waﬂmﬂaﬂwumawuwammmﬂm GmLﬂumaulwmmmim%%wﬁmaﬂ‘wmmsmaau
wAaydya 1982 lulmmwumﬂua‘uLﬂmﬁuaaam’smimﬂﬂmﬂuJuLszjuvLi ot luSemgAimsalfiedy
Foamulueusiay ¢35 Gedesfinrsundunsd 9 W TaslunsdiddefinmBesfuuauseninedu
fmalmﬁLUqummimwluUﬂm”

2) ﬂﬁiLWl?iEN ANUBULLlnYUTENE GE]LUU?]'J’]QJEJUEJE]MIVWEIE]@IUMGI GLUﬂiﬂ«WlLiJaiﬁ
‘lﬁEJE:IQ"L(ﬂiU“U’eJQJaIUIQNﬂ"li’mEJ?J’]ﬂi%LLa“’eNﬂﬂ’]ﬁi”%’l"lx‘iﬂi”LVIﬂV]ﬂJ@?U?ﬂLLa’J i%SUWEJE:IW]?NWQI’ﬁﬂﬂ
ﬂ’)’]@JEJUEJ@QJﬂ’]EJIUL’Ja’] a4 L@@uu‘lJﬁ]’lﬂVleﬂi‘UﬂJ@NaELUIﬂNﬂ’ﬁ’J‘\]EJGNﬂﬁ'YJLLa’J muuiﬁﬁmaﬁ]mam
ﬂ?i‘UaﬂﬂaTﬂﬂﬁl‘UﬂLL"NENC"‘]’NJJEJ‘IJEJE]@JMS@UQLaﬁﬂ'JWlIEJuEJE]lI Mﬁﬂﬁ‘ﬁsmﬂﬂﬂlm/l”lﬂ"liﬂaLﬁﬁﬂiaLL?WN
AAnA1UlA i melunadenanings denieinduanuduseulneusenglidrinsideinendans
NNINLLA Iﬂﬁi%LLa E]ﬂﬂﬂ’]ii“‘lﬂ’]x‘]ﬂi”L‘VIﬁV]lIEJ’]u’WﬂW@J’IiﬂLiiﬂﬂiﬂﬂ’]i’lﬁlﬂlﬂﬂ’ﬁﬂu 6 LU HUN
‘1/]LL?N“UE]&IﬁIUIﬂNﬂ?i?ﬁ]ﬁlﬂﬂﬂﬁ??LLﬂi%sﬁqﬂﬂﬂzz

3.4 N1552UTIAT172 #39N158AN3INITeINEIAEATNI AN YT 1982

Lmaﬁsmaé’ialmwmmauaauLmimqmimm‘mmmammw viandd ldi1azdu
ruBueslasdaudaielneysenefio dal audtyy1 1982 "meawsagmaﬁam“ivwimqmia%
Tnedansm Miaawaoﬂmqmin&J'mmmamwma mnlasanedusiiunsingludyeusssy
ARNGVINY MRS manimmes A mand vielilaonnao e
JoUsRuuiseudeya 19822 mmmgmmsJmwueﬂwmmiivwimqmm]aimsmmnuummﬂivam
LWalﬂmaﬁﬁm&JEJﬂ%mmﬁ]aﬂmamimm'ﬁnsﬂmamqmLﬂa% ﬁumvLmmnul,waimﬁémaﬂﬂﬁnafluw
mﬂumﬁmmmwmmammqmLaimaamaiusuauLsumsuaaﬂgwma

Lﬂaiﬁsﬁqﬂﬁﬂaﬂiﬁﬂﬂﬁii QUSU'Jﬂ'ﬁ']'JWﬁE]EJG]SLUIWNﬂ']'i’Jﬁ]EJ'JV]EJ’]ﬂ'IﬂG]ﬁW’NW AN
i%LLauENﬂﬂ?iiu‘ﬁ’ﬂﬂﬂiuLV]FWI&J’E]’WU’WG\ENEJG]IUIF’]Nﬂ’]S’JQEJﬂQﬂﬁ’]’Wm‘Vl LL@%L?@QQS@@QI&JL@&@US’W
aaﬂmﬂwu‘w LLG]‘ENVN&IEJﬁ’iuI‘L!ﬂ7iLﬂuLi@ﬂ']EJIGI‘UQﬂ‘Uﬂ{]%M’W?JEJVI 58 LL‘W\T@UEEUZUW“’] 1982

* lbids., Article 246.
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# lbids., Article 253.
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# Nipihcha Phoowatpiboon, “Direction for Thailanf’s Implementaion of the Unclos 1982 Convention Concerning
Marine Scientific Research,” 100-101. [In Thai]
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** Thawisak Piyakan, Problems of Marine Scientific Research and Survey from New Line of the Sea from the Protection of
Thailand’s Marine Interests and New Line of the Law of the Seas (Bangkok: Ramkhumhang University, 2006), 13. [In Thai]
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Abstract

This article aims to study the teaching procedure shifting from classroom-based
activities to online platforms whereby teachers sometimes have to use another person’s copyright
works in their online teaching organization. The use of copyright works may be in such forms
as reproduction, adaptation and publication, which may somehow constitute copyright
infringement. The main objective of this study is to identify a teacher’s right to use another

person’s copyright works to what extents it can be an exemption of copyright infringement.

Results of the study show that the Copyright Act B.E. 2537 protects not only
copyright owners but also public interest to use copyright works of other people as long as
the use is within the scope of copyright infringement exemption. Especially, the law clearly
provides that copyright works can be used for educational purpose. Exemptions also cover the
use of copyright works for non-profit or not commercial purpose. Nevertheless, a problem may
arise from the fact that the act does not provide to what extents copyright works can be used.
In other words, it is ambiguous how much a teacher can use copyright works without being
subject to copyright infringement. The act merely provides that the use of copyright works shall
not be an obstacle for the owner to acquire normal interests from their works and not affect
the owner’s legal rights excessively. In conclusion, an exemption of copyright infringement

shall be considered on a case-by-case basis.

Keywords: Copyright Infringement; Teaching; Online Format
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Abstract

The main objective of this article is to study the tribunal’s methods before prescribing
provisional measures related to San Padre Pio Vessel detention case between Switzerland and
Federal Republic of Nigeria. It is to identify the tribunal’s consideration procedure in prescribing
provisional measures amid urgency and immediate dangers. The measures would certainly

affect a certain state’s rights.

Results show that in San Padre Pio detention case, Switzerland applied for provisional
measures from the International Tribunal for the Law of the Sea. Obviously, the tribunal
needed to take many factors into consideration because any consequent measures would
surely affect the party states’ rights. In San Padre Pio case, the tribunal asserted that
provisional measures prescription must be based on the fact that the applicant was faced with
immediate dangers together with an urgency. The applicant’s right protection was the ultimate goal
of the measures. For example, the detained vessels were under an armed attack, a pirate or
an armed robbery. All of these situations could put all the people on board risk their lives.
As aresult, the tribunal should prescribe provisionary measures to protect their rights as well as in
a case where the captain and three of his crews’ security was jeopardized or they were deprived
of freedom and liberty for very long. The San Padre Pio case asserted that a tribunal may

prescribe provisional measures when a certain state’s right was affected or diminished.
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The measures of this case can be applied in any case whereby Thailand as a vessel owner
under detention may apply for provisional measures to protects the rights under the international

law of sea.

Results of the study show that the Copyright Act B.E. 2537 protects not only
copyright owners but also public interest to use copyright works of other people as long as
the use is within the scope of copyright infringement exemption. Especially, the law clearly
provides that copyright works can be used for educational purpose. Exemptions also cover the
use of copyright works for non-profit or not commercial purpose. Nevertheless, a problem may
arise from the fact that the act does not provide to what extents copyright works can be used.
In other words, it is ambiguous how much a teacher can use copyright works without being
subject to copyright infringement. The act merely provides that the use of copyright works shall
not be an obstacle for the owner to acquire normal interests from their works and not affect
the owner’s legal rights excessively. In conclusion, an exemption of copyright infringement

shall be considered on a case-by-case basis.

Keywords: Provisional Measures; Padre Pio Vessel; Switzerland; Federal Republic of Nigeria
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Abstract

This article aims to study the accessibility problem of public submission of
local ordinance in Thailand with emphasis on design of eligible submitter name collection
procedure and particularly, problems of public submission of local ordinance in Chiang Rai City
Municipality. The main objective is to identify structural problems of public submission system

of local ordinance in Thailand and in Chiang Rai City Municipality.

Results of the study show that public submission of local ordinance in
Thailand does not lead to a public referendum. Provisions of current applicable laws are not
designed to adhere with the aforementioned procedure. As a result, public submission of local
ordinance is very difficult. Furthermore, a case study of Chiang Rai province shows that public
submission of local ordinance has never been enforced in Chiang Rai City Municipality, because the
municipality administration has applied other forms of public participation. Nevertheless,
if public submission of local ordinance is to be enforced in the future, some problems may
arise from the problematic procedure of public submission. Therefore, laws relating to public
submission of local ordinance needs amendments so as to ensure better accessibility to public

submission in the future.

Keywords: Public Submission; Local Ordinance; Thailand; Chiang Rai City Municipality
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Abstract

This article aims to study laws relating to disciplinary procedure for officials in 16
government agencies. The ultimate goal is to make a comparison of laws relating to disciplinary

procedure for different types of government officials.

Study results are as follows; 1) the person authorized to start the disciplinary procedure
for certain government officials is a director with power to appoint them. There is a difference:
some agencies assign the authority to an individual while other agencies assign it to a committee,
2) methods and steps of fact investigation have not been identified for certain groups of
government officials, 3) in case of not serious disciplinary offences of certain government officials,

the investigating committee members are not required to hold a law degree, 4) the investigation



NIATIVING AuzllReans unInendesvigauasiysnil (Ubon Ratchathani Rajabhat Law Journal)

procedures are different from agencies to agencies and the objection procedures of certain
groups of government officials are different, 5) investigation period extensions are different,
6) in case of obvious offence, there are different procedures for an offence of dereliction for
over 15 days, 7) punishments for not serious disciplinary offences are different. Especially,
soldiers and policemen are subject to penalty of extra works, detention and confinement. In
case of serous disciplinary offences, there is no universal standard of punishments and ordinary
civil servants are subject to different rates of punishments, 8) scrutiny of disciplinary procedure
differ from agencies to agencies, especially submission of case report to scrutiny committee,
9) civil servants can submit an appeal to the Merit System Protection Committee in parallel with
the Civil Service Commission while other groups of government officials do not have the right to
submit their appeals to the Committee and the Commission and 10) there are different timeframes
for performing disciplinary procedure against former government officials. In conclusion, there
is an overlap of disciplinary procedures among 16 government agencies in terms of disciplinary

punishment standards and different procedures for different types of government officials.

Keywords: Law Comparison; Disciplinary Procedure; Disciplines of Government Officials;

Government Officials
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Abstract

This article aims to study legal problems relating to bill of lading of Thailand according
to the Carriage of Goods by Sea Act B.E. 2534 and to identify recommendations to make the
act more modernized, following acknowledged international principles, and more practical.

Furthermore, the modification will also stimulate economic growth in the future.

The results show that the Carriage of Goods by Sea Act B.E. 2534, still, contains problems
with the law relating to bills of lading, specifically, the relationship between the carriage of
goods by sea contract and the bill of lading, the relationship between the carrier and the
consignee which also relates to the consignee’s title to sue, delivering goods without surrendering
the bill of lading, reservations of the condition of the goods in the bill of lading, the liability of
the carrier from the details provided by the shipper, and the partial governing to other transport
documents such as sea waybills. Therefore, a modification shall be made to improve the act
by amending the shipper and carrier relationship according to the carriage of goods by sea
contract. Also, the relationship between the carrier and the consignee must be associated with
the carriage of goods by sea contract. Moreover, the carrier shall only deliver the goods against
the surrendering of the bill of lading. Also, reservations of the condition of the goods in the
bill of lading must be amended following international principles. Clarification of the liability
of the carrier from the details provided by the shipper should also be made. Lastly, the act
should accurately govern the implications of other transport documents such as sea waybills,

not limited to bills of lading.

Keywords: Bill of lading; The Carriage of Goods by Sea Act B.E. 2534, Carriage of Goods by Sea
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Wievhlivdnmaeiulussdsddnvae llumadiontu suduiiinuesmsasunueydyyridenis
vilndusuniafeafugmdnngrneiieatulunsas (international Convention for the Unification
of Certain Rules of Law Relating to Bills of Lading) #3eaydeysyan (Hague Rules) dlofuil 25
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TiinsiamngraneludnvuedldBeussloniroduuds JauonfedidnisudlaluFeaing
LLasLﬂuﬁmwmaQﬂWSLﬁudauLﬁuLauaué’igzmLaﬂ (Hague Rules) 73anin druudlvaydygninsiens
viduduniafeiugmdnngmnefieaiulussds (Protocol to Amend International Convention
for the Unification of Certain Rules of Law Relating to Bills of Lading) Tuafausn a.A.1968 uay
pdsiians /1979 vidooudynen/3ad (Hague/Visby Rules) uaglunsussguanysssmniinde
NIALAZNITHAIUN (The United Nations Conference on Trade and Development) #3a83Aan
(UNCTAD) UseimardsiannléFonsedidnheudyassvindsemafiiidnuazaseungueusig 4
PADAIUAYIFUVUVDININZLAME %TNL‘fJuﬁmmaaaué’@mmﬂssmmadwﬁaaﬂﬂimudqﬁuﬁmmmLa
(United Nations International Convention on the Carriage of Goods by Sea 1978) M%aauéjﬁyﬁyﬁ
#uysn (Hamburg Rules) Tu Fefinavsduldidotuil 1 woadniou a.a 1992
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agslsinu UszwadinguuazUssinalungueglsvalungandliniseensuaydeya
\on/3ad (Hague/Visby Rules) uailalllsidmeueudayanduysn (Hamburg Rules) HaUssimaiipeniu
audyayduysn (Hamburg Rules) dulvgindududszmamduinuw JavihliAnanurainvaneves
nganeildlumsvuddudmansia Tnsnzegneds Tuduvesundydinfeaiuluasds ulfse
11 AENTIUIBNITNYMUNIENITANTENINUTENARAANUTEI A (United Nations Commission on
International Trade Law) 383n31a (UNCITRAL) fluunAnflazsanguanefinsounqunisvudsse
Lﬁawmﬂgﬂmu LL@zLﬁuﬁmmmmﬁmﬁwwé@mawﬂszmmaLﬁlmﬁuﬁzymgmisuua'ﬁwdwﬂizwm
ﬁwmw‘%amﬂﬁ’;umwzm (United Nations Convention on Contracts for the International Carriage
of Goods Wholly or Partly by Sea) w3aaudaa15enmesn1u (Rotterdam Rules) lngagiinsdsdu
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laifinaldsdy vilitlagtuiingrunefiftesdnunnuagianuunnstetu viliwunAndiagyil
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° The United Nations Conference on Trade and Development, “Bill of Lading Report,” last modified 1971, accessed
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 Praewpan Laipanya, International Trade Law (Bangkok: Ramkhamhaeng University, 2015), 193-194. [In Thai]
" Pyrene v. Scindia Navigation Co., 2 QB 402. (EWHC 1954).

' Crooks v. Allan, 5 QBD 38. (EWHC 1879).

" SS Ardennes (Cargo Owner) v. SS Ardennes (Owner), 1 KB 55. (EWHC 1951).
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!¢ yvonne Baatz, The Rotterdam Rules: A Practical Annotation (London: Routledge, 2009), 59.
R Praewpan Laipanya, International Trade Law, 130-133. [In Thai]

' Simon Baughen, Shipping Law, 6" ed. (London: Routledge, 2015), 8.
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¥ Dunlop v. Lambert, 6 Cl and F 600. (UKHL 1839).

% East West Corp v. DKBS, 1 Lloyd’s Rep 239. (EWCA 2003).

2 Yyonne Baatz, The Rotterdam Rules: A Practical Annotation, 57.

*? Guenter Treitel and Francis Reynolds, Carver on Bills of Ladling, 3 ed. (London: Thomson Reuters, 2011), 5-028 - 5-033.
* John F. Wilson, Carriage of Goodss by Sea, 7" ed. (England: Pearson Education, 2010), 131.
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* Sze Hai Tong Bank v. Rambler Cycle Co Ltd., AC 576. (UKPC 1959) and Mobile Shipping Co. v. Shell Eastern Petroleum
Ltd,, 2 Lloyd’s rep. 655. (EWHC 1987).

* Sucre Export SA v. Northern Shipping Ltd., 2 Lloyd’s Rep 266. (EWHC 1994).

* Kuwait Petroleum Corporation v. I&D Qil Carriers Ltd., 2 Lloyd’s Rep. 541. (EWCA 1994).
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2" Kumchai Jongjakapun, International Trade Law, 50 ed. (Bangkok: Thammasat University, 2012), 203. [In Thai

* Pataichit Ekjariyakorn, Carriage of Goods by Sea, 4" ed. (Bangkok: Winyuchon, 2017), 267. [In Thai]

# Paul Todd, Principles of the Carriage of Goods by Sea (London: Routledge, 2016), 340.

* Compania Naviera Vasconzada v. Churchill & Sim, 1 KB 237. (EWHC 1906).

*' Guenter Treitel and Francis Reynolds, Carver on Bills of Ladiing, 2-001.

*2 Thanasorn Sutthibodee, International Trade Law, 4™ ed. (Bangkok: Chulalongkorn University, 2020), 284-288. [In Thai]



NIATIVING AuzllReans unInendesvigauasiysnil (Ubon Ratchathani Rajabhat Law Journal)

£%
= Y A @

Aell L8N WIeTYUREANNTTUIUTRIMIIMELA WA, 2534 1IATY 24 917
lAAnaalidaaulunsfiauresdiin “Wiedn dndudeduivguiifauin vieduiies
sﬁaé’uﬁwﬂmlﬁaﬂﬁu wazaasn 24 Tlddnssuuninundygfdenanldlunsdfidunisidud
fusening gaswosiuguuds videszniefuudaiugfunds uiedila daliifunisaenadosiundn
ARUNDUADT (Common Law), Wizs19UaAn1ssuTuYeImIevzia A.A. 1992 (Carriage of Goods
by Sea Act 1992), ’e)iéﬁ@ﬁy’llﬁﬂ/’?ﬁﬁ (Hague/Visby Rules), audayay1duysn (Hamburg Rules) ua
oudynsennasnu (Rotterdam Rules) fail Fafiumsudluusuusdlifirnudnaumuninaduius
seniNEdsvesiufuuas uazivudeiuRSunsIde
2.5 wan1siaseilymanusuiinvasrudsainnisudesgazidenvesldevas

'
wa A

WizUaRNITSUTLYRIM L W.A. 2534 Hundafisesninusuiinvesguuds T

T U

]
aaa =

nsdifiAnalsigniosestonnuiifdmesuiaelinuung 32 lunsdiifinnudeneln 4 fistu
ilesanauligndesuriaiwesdernuiitdwecuds fasvosiossuiinueldaundemeliuaguuds
wavHUUAR DS URAN NS UTLTRIMIEIaRaYARAN 1B weN Wiag1lsinIu MNTinIsanteR Iy
SURAUDIUUA Fadelpliluning 4 1es1 39 Fasn 50 Tnefiunns 39 WuundygRndnlunns
finsanesuiiavesiuuds s 32 ladldgniydlilummne 4 Sesrnusuinvesfuuds usiogly
el 3 Foathiluasdvivesdewes deu frudidsdiannaaldiudmunn 39 hifvuddlssios
Suiniflesanmisaymeviedemeresdudlilldifntulussniniivesegluanuguatesduuds

o [ [ L3 1@ ] [ & v
dmsunannguungaeuteuaed (Common Law) lussidaduiiismangudosiun
a~ . . a a ' 1 I3 a a v A
\igawe (Prima Facie) vasgasiduniszyienlilulunsids liiasduseasiBenvesdumiiszyien
17 visemssuibilumnuguavesauds n1sussynase mie dndn WseUsunawing 97 dunse
F1UUYYANITIVVUVDININELA A.A. 1992 (Carriage of Goods by Sea Act 1992) 1951 4 Ugygi#
! ] [ <) a £ A v £4 = 4 o ] £ A <)
Iluasddidazduriliausmnuds wiesulisenisussnmniinisastelagguudadiaziodu
) Ay a ¢ @ oA . . P o v | A v
wanguivinuigadueg19du (Conclusive Evidence) miniimsleuludufislunsdiveumeng g
JuilvguudeiesiuiinsedTunsddunsdinlulunmdassydsnuduniuinninniinisdadunias
< [ =~ a & @ ! A v a o 35 .2 U
Nnuavasnsilunangrunvuiigailidueg1aumenaveansiadiya (Breach of Contract)” d1wsu
audyeyian/iad (Hague/Visby Rules) mMwuatenlilu u1ns Il ngi 5 ilvtengdwedlasusesiu
Fuudslupugnaedlunafivhnssudaiedfiuesesmang vanewa 31w wasdvin NEdwendu

Y YV

Andvsedali waridavesavdesuiadervuddunudemey gyme dweudnt nAwlign

54

U % YY1 U a

Aowunasslusasiana uwidnsvesvuddunisiseniodvigdwesiuiialianusaihunldlunisdia

Y

** Chawala Trading Co., Ltd. v. Danzas Co., Ltd., Judgment number 3208 (Supreme Court 2009). [In Thai]
** Smith v. Bedouin Steam Navigation Co., 33 SLR 96. (UKHL 1896).
* Guenter Treitel and Francis Reynolds, Carver on Bills of Lading, 2-027.
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* Yvonne Baatz, The Rotterdam Rules: A Practical Annotation, 31.
*" Thanasom Sutthibodee, Interational Trade Law, 299-300. [In Thai]
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* Paul Todd, Bills of Lading and Bankers Documentary Crediits, 4™ ed. (London: Informa Law, 2007), 77.
* Richard Aikens, Richard Lord and Michael Bools, Bills of Lading, 2™ ed. (London: Informa Law, 2016), 2.16.
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Abstract

This article aims to study the problems of transferring public utilities in housing projects
to local administrative agencies as well as the transferring procedure. It is a quantity research
based on an in-depth interview with related government officials, land developers and clients

in Mueang Sisaket Municipality of Sisaket Province.

Results show that a juristic person of housing project has never been established in
any housing projects in Mueang Sisaket Municipality. In fact, some developers do not want to
establish a juristic person to take care of their housing projects. Meanwhile, buyers of housing
projects would like their housing project developers to transfer the internal public utilities to
competent local administrative agencies. In other words, according to the Land Development Act
(Second Edition) B.E. 2558, public utilities should be transferred to Mueang Sisaket Municipality,
which is authorized by the law to take care of public utilities. Prior to internal public utilities
transfer, a housing project developer is required to apply for a registration of housing project
public utilities for public use. A housing project developer needs to submit an official letter
of request for consideration of Mueang Sisaket Municipality, which subsequently needs to seek
an approval by Mueang Sisaket Municipal Council meeting resolution. Moreover, a land developer
needs to pay the public utility maintenance cost (7%) as stated in an announcement of Land
Development Board. After verifying all related documents, sovernment officials shall register
the public utilities for public use and a housing developer is hence released from duty to take
care of and maintain the public utilities as required in a housing plan and land developing
license. After accepting the transfer of public utilities in housing projects, Mueang Sisaket Municipality

is authorized to allocate budgets to maintain and manage the public utilities accordingly.

Keywords: Transfer of Public Utilities; Housing Projects; Local Administrative Agencies; Land

Development; Mueang Sisaket Municipality



NIATIVING AuzllReans unInendesvigauasiysnil (Ubon Ratchathani Rajabhat Law Journal)

1. uni
1.1 anuduniuazanudidgyvaslgm

ﬁu&?&Lwiwamwﬁmaj@mﬁmisﬁau (atudl 1) w.a. 2543 Butedu wagUszneldun
UsenannrU IR atuil 286 uasdausinangien we. 2503 Wusun Se wa. 2558 TuTinszzI
N1 16 Viey ﬁwazswﬁ’ﬁy@’aaﬁ’uﬁﬂﬂa'né’aﬁlﬁﬁmsuﬁlw%’wqa Faoraunnansannse sy Asy
Tnglanzernsynvionouladidey Fefimsusutsaudlufuiu s 4 af aunseisedsaniine
dlefiguisu we. 2551 laufly dounndes andefeadou uarasandesfuanunisaifiudeunlag
0614l5AR WonnginwmuaIULNR Lagiguiaveanaien Ussgns dunilow Ididhdnsiunaann
Sgunanaiou wambsdnual Tuing wazane Wewguaiau wa. 2557 TaguimsnenisuHuAYes
Ussimmnszozinamil uazldddlinssvsamalne Jadunihenueusiuag meldnisiiugua
19335U7a Vszanannuifiondou arundeme dosoudsuvestie fuilnafunisldindmingdauiiey
9y Ussnnnisdnassiinu aunsessdygRnisdaassiiau we. 2543 uasUseifiudug fieades
Tngiauslvinue Sguusiiansan WelUssyuany SsuuniuaranifdygRuiedlidureuoysifn
Ansgnmraumalngliasunanisdidunisdngn lufigansufifu nsgvsamelng Wssnauas
HaduldmszsesudRnisdnassiinu @iufl 2) wa. 2558 Wewgadnieu wa. 2558° W

99y nsuidu nsgnsrsumalng Iiussmatsduldnsenadydfnisdnassiau

a

(adufl 2) w.A. 2558 Ademnuldsulvasini@natsusynis wadsadilomadiulugves

Y] wa

WU YEANITINETINAL W.A. 2543 Y138 wezsUyaRatuninanlanalaiuiu wnninaiens

T o
'

=

vooyninassiau luduvesnunssunsdnassfifunans uagdamin iSeansuaninudsyasdve
i vieleunthiinsthgssnwansisyulnavessinassfinu iunsimusmdninast 5nsvooida
Tousidufuminanudmihiluulas dedsthszanthssinvuaznisiansansisyulan wiediu
nans Hus Taedendligs “ngnsznse” Sidhemsannzdeudads Msusms mseu wazn1senidn
TRyanamithudaass w.a. 2545 uarlvenidnssidounuenssumsdnassfinunans Ihensanmsidou
f\"f@é?aﬁ@qﬂﬂaw:ﬁm%“@aﬁ viotAyaramungmNedy uaznsvooysiAddiunisiion1sdizednw
as1syulng we. 2545 uarlildssifounuznssunsdnassiidunans Idensleuasisyulag
THuAtAyananytiudnass viedayaramungmnedu waznsvesydduiumsiion1sdigednm
as1sagllne idedudunsaansdeulouningauliiduansisasylow w.e. 2559 unu ailnatsdu
TRaudnsngen w.a. 2559 Huguun’

? Department of Lands, Ministry of Interior, “The Draft of the Land Development Act (No. 2) B.E. 2558,” December
24, 2014. [In Thail

* Pisit Chuprasit, “Housing Estate Juristic Person,” Knowing Column, Bangkokbiznews, 2016, accessed August 8, 2019,
https://www.bangkokbiznews.com/blog/detail/639857/ [In Thai]
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¢ Wichai Tantikulanan, Description of the Land Allocation Law (Bangkok: Pim-augsorn, 2000), 20. [In Thai]

" Poj Sukmaha, Housing Estate Juristic Person, 2" ed. (Bangkok: Chulalongkorn University Press, 2012), 54. [In Thai]

® Partsakorn Chunurai, Land Allocation Act B.E. 2543 (Research Report) (Bangkok: Faculty of Law, Thammasat University,
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’ Real Estate Business Promotion Office, Ministry of Interior, The Establishment of a Housing Estate Juristic Person
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