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Abstract

This article aims to study the problematic condition regarding the use of cheque as
engagement gift and dowry to find appropriate recommendations on revision of the law. The

documentary research method is used in this study.

The study has shown that the engagement is valid when the man gives or transfers
the property which is engagement gift to the woman while getting engaged. Regarding the
property, which is dowry, the man can deliver at a later date. However, there are different
types of cheques. The delivery of certain types of cheques is considered as the delivery of
cash to the payee, such as cashier’s cheque, sift cheque, bank draft and certified cheque since
payment by the drawer must be made to the banker prior to cheque issuance. Conversely,
the delivery of certain types of checks is not regarded as the delivery of cash to the payee,
such as order cheque and bearer cheque because receiving the payment is uncertain due to
the fact that the banker may refuse payment of cheque. Therefore, not all cases treat the use
of cheque as engagement gift as the delivery of cash as engagement gift, which allows the
engagement to be legally valid. And although the delivery of cheque as dowry is mostly
considered as the delivery of money as dowry according to the principles of dowry law, there
may be a case where the money is not received if the order cheque or bearer cheque are used
to deliver as the dowry. Consequently, in order for the use of cheque not affecting the validity
of legal engagement and for the achievement of receiving dowry, the law should be added on
certain provisions to make it clear: “If an engagement gift is a cheque, the engagement is not
valid until the cheque has already been payable while getting engaged. If a dowry is a cheque,
it is considered the give of dowry once the cheque has been payable.” These are similar to
the extinguishment of debts according to paragraph 3, section 321 of Civil and Commercial

Code.
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