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Abstract

This article focuses on a comparative study of the legal frameworks of Thai and ASEAN
countries, as a guideline to improve Thai law, relating to open burning regulation. It is qualitative
research and relies heavily on information from documents and interviews.
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The results of this study illustrate that Thailand has no particular law to regulate open
burning, but the relevant legal measures are implemented to address instead. These legal
measures can be classified into four groups: nuisance regulation, burning prohibition requirement,
described period of burning prohibition, and civil liability. However, they are unsuitable to settle
air pollution from open burning. As a result, the article suggests the term of open burning is
defined explicitly and the legal frameworks of open burning regulation should be enacted
specifically in the Public Health Act B.E. 2535. It also requires open burning to be prohibited
mainly, but some activities are authorized and the presumption approach is applied for more

effectiveness in enforcing the law.

Keywords: Legal Measure; Addressing; Air Pollution; Open Burning
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 Environmental Quality Act 1974, Section 29A (3).
* Ibid, Section 29B.
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% Ibid, Section 29C ().
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* |bid, Section 45 (b) (1) (a).

# Ibid, Section 45 (b) (1) (c).

* |bid, Section 46.

*! |bid, Section 46.

*2 bid, Section 3 (kk).

* Ibid, Section 48 (3).
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* Ibid, Section 52.

“Ibid, Section 52 (a).
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“ Ibid, Section 52 (c).

 The Clean Air Act 1999, Section 20.
“ |bid, Section 20 Paragraph 2.

* |bid, Section 47.
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* Protection and Management of Environment Law No.32 Year 2009, Section 91.

* |bid, Section 92.

® The Clean Air Act 1999, Section 41 Paragraph 2.

® |bid, Section 41.
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% Neil Gunningham, Peter Grabosky, and Darren Sinclair, Smart Regulation: Designing Environmental Policy (Oxford:
Oxford University Press, 1998), 39.
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