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Abstract

This research article aims to study concepts and theories related to criminal proceedings
of juristic persons in cases where a representative of a juristic person commmits an offence against
the juristic person or a representative of a juristic person has a conflict of interest with the
juristic person. Analyze and compare the characteristics of criminal proceedings of juristic
persons in cases where a representative of a juristic person commits an offence against the
juristic person or a representative of a juristic person has a conflict of interest with the juristic
person under Thai and foreign laws. And propose guidelines for solving legal problems related
to criminal proceedings of persons with the authority to act on behalf of a juristic person in
cases where a representative of a juristic person commits an offence against the juristic person

or a representative of a juristic person has a conflict of interest with the juristic person.

The study has shown that The Criminal Procedure Code, Section 5 (3) stipulates that
only managers or representatives of juristic persons have the authority to prosecute criminal
cases on behalf of juristic persons. There are no legal provisions to support cases where
representatives of juristic persons refuse to prosecute criminal cases because they are individuals
who have committed an offense against the juristic person or have conflicting interests with
the juristic person. As a result, the justice process cannot proceed completely and fairly, which
may lead to damage to the juristic person and confidence in the justice process. This thesis
therefore proposes a solution to amend the Criminal Procedure Code of Thailand so that the
justice process can continue. This is done by adding a provision regarding the appointment of
a special representative in cases where a representative of a juristic person refuses to prosecute
criminal cases on behalf of the juristic person. This study compares the laws of other countries,

namely Germany, South Africa, and Japan.

Keywords: Legal Problems; Criminal Proceedings; Authorized Representative; Juristic Persons
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