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Abstract

This article aims to study the legal problems arising from inflicting punishments on civil servants
found euilty of grave disciplinary offences. It focuses on malfeasance cases as provided in cabinet
resolutions, Civil Servant Act B.E. 2551 and Corruption Suppression and Prevention Act B.E. 2561.
The main objective is to compare different cases of civil servants found guilty of erave disciplinary

offences relating to malfeasance, and hence to identify which statutes should be applied accordingly.

Results showed that according to the cabinet resolutions, a civil servant found guilty of grave
disciplinary offences was subject to being dismissed. This provision was inconsistent with the discretionary
power of the supervisors as provided in the Civil Service Act B.E. 2551, which permitted two kinds of
punishments: dismissal or removal. In term of hierarchy of power, cabinet resolutions were lower than
acts. Cabinet resolutions stated that a guilty civil servant “shall be dismissed”. The auxiliary verb indicated
that the clause was merely a suggestion, not a compulsion. Moreover, the National Anti-Corruption
Commission (NACC) was empowered to decide whether a civil servant’s accusations were groundless
or plausible. A plausible case would be submitted for the supervisors to decide which punishments to
be inflicted on the guilty civil servants. This meant that the personnel management power, which basically
belonged to the supervisors, was transferred to an outside agency. Therefore, this power should be
limited in a case of malfeasance only and subject to a very careful exercise. The writer recommends
that the Civil Service Act B.E. 2551 should be amended to stipulate that the only permissible punishment
for a civil servant guilty of malfeasance is a dismissal. Otherwise, if the discretionary power of inflicting

either dismissal or removal is to be continued, the Civil Service Commission should enact a set of
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regulations to provide guidelines for supervisors to exercise their discretionary power based on the rule

of law and principle of good morality.

Keywords: Punishment; Civil Servants; Grave Disciplinary Offences; Malfeasance
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