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The Problem of the Lack of Power to Order an Interim Measures
of Arbitral Tribunal According to the Arbitration Act B.E. 2545°
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Abstract

This article aims to study the theory, principles, Thai and foreign laws on dispute
resolution by arbitration, especially on the power of the arbitral tribunal for a comparative

analysis of the provisional order before adjudication.

The study found that the Arbitration Act B.E. 2545 section 16 designates that the
counterparty having the arbitration agreement can appeal on a temporary measure to the court
of competent jurisdiction to protect their benefits before or during the arbitration proceedings.
However, the regulations of the Office of the Judiciary on Arbitration, the Thai Arbitration
Institute B.E. 2560 clause 39 requires the arbitral tribunal to issue an order on measures to

protect benefits during consideration as deemed appropriate. Consequently, a legal ambiguity
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recarding the power to order a provisional procedure before the arbitral tribunal’s judgment
has been found. Therefore, it should be clearly stated that the arbitral tribunal shall have the
power to order the use of interim measure as well as to set the scope and criteria that will be
used.

Keywords: Provisional Measures; Arbitral Tribunal; The Arbitration Act B.E. 2545
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*Mika Savola, “Interim Measures and Emergency Arbitrator Proceedings,” Croat Arbit Yearb 23 (2016): 75.

% Uncital Model Law on International Commercial Arbitration 1985 with Amendments, 2006, June 21, 1985, Article 17.

% Uncital Model Law on International Commercial Arbitration 1985 with Amendments, 2006, June 21, 1985, Article
17a.

' Uncital Model Law on International Commercial Arbitration 1985 with Amendments, 2006, June 21, 1985, Article
17b.

* International Arbitration Act 1994, January 27, 1995, Article 12 (1).
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? Federal Act on Private International Law 1987, 18 December 1987, Article183.

P pspedydReynlanainis wa. 2565, 11937 24, TWAINUAY LAY 119 AEuTl 390 (29 Wiy 2505): 7.

*aniing 2dias, “euglananmisuaznsinaindeluaiunasesvesing,” 115as3rnismatnased 2, 2. 3 (fusneu-funa
2545): 115.

2 nunwssn ¥awadn, “ansnisunsasiansnouliddnalunssuaumseuglanainis,” wiluadidan 2565, dudule
15 Wawn1AL 2565, https://www.thac.or.th/th/anasnsAunsesding1n/
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* German Code of Civil Procedure, January 30, 1877, Sec 1041 (1) (2).
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