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Abstract

This article aims to study theoretical concepts related to the determination of penalties.
The determination of punishment is proportional to the seriousness of the offense and in
comparison between the bases of the offense itself and when compared with other offense
bases Concepts and criteria for determining penalties in foreign countries and the current state
of the penalties in Thailand’s criminal code and suggest ways to solve the problem of
disproportionate punishment in the Criminal Code and guidelines for applying the levels of

punishment in the Thai Criminal Code.

The study found that Thailand Penal code has the disproportional determination of
punishment which are: the disproportionate severity of prison punishment compared to crime
severity and disproportion of prison punishment and fines. The Study also found the problem
in relation to classifying and scaling of criminal punishment caused by the absence of actual
classification of criminal punishment in Thailand Penal Code affecting the non-systemization
and dispersion of the punishment classes, including the overlapped punishment classes for
different crime severity. The most critical problem is the paucity of rules and principles for
classifying and scaling of punishment in Thailand. Therefore, conclusions of the analysis of the
aforementioned problems, together with proposed solutions will be offered further in this

article.

Keywords: Punishment Classification; Scaling and Proportionality; Criminal Punishment

1. umin
1.1 anuilunuazanudrAgyvaslem

nOVIERIY Ag ﬂgwmaﬁﬁmummmﬁmLLazﬁmumewmcmﬁ%mLLﬁ;:Jﬂigﬁ”ummﬁﬂ
delafmuiinnufaladuarufinoigasfosiunadmuudaruiatuase lneunasdnemaang iy
unaslnuiifinansenudedndiainmvesservuduegiunn nstmusinverg3esududes
nevauaroingUszasdien sadlnuiimnzauLazayfosmilsisnulfdndinseninsanudieunss
yasmanszvhanuAniaginemsengmundnenallddadgan (Proportionality Principle) Ssfivdnnis



NIATIVING Az llReans unInendesvinauasiysnil (Ubon Ratchathani Rajabhat Law Journal) w1 59

f9nsan1snvunszsvelann 1) anuladndiusyninernuniniuivesgiuauiinLasauie
ussvesunadldmTUALART q waz 2) anulddndnudlosuiisuiussninsauminuly
Usimmmamﬁmmaﬁﬁﬁ’zgzﬁaiﬁuﬂgwmaawwwLLazﬂawm§waLLiwaqwaﬂmwﬁm%’ummﬂ@m”m 9
Fhownil Tungrineengsnsssmaiainisnusmuasuianguanufinnumiudousar s i
Fulneunmuiefideueuswanmstuielrnisimueinsdulunundnanlddngn

Tuvsgmelnedutmualnengftazasingnssyiiia 5 Usen1s sudszanangane
91091 11931 18 laun Useus®in 91an Anda U5 Sunswddu Iﬁaﬂiymﬁwwmmiﬁﬂmﬂg‘mma
o tuusemdlve Ae lufinsUaRnaananuladmauduaednualidnys Jslddmauinussmelne
fivihiifes fiRnumdnanulddndiuield egnals uenant delifimaudsussanarufionm
mueussitaau fiftssnsuisssamaraiinesnduaesnia fe anuRevily wazauinanlyy
it uaﬂmﬂﬁé’ﬂlﬁﬁwﬁmaﬁLﬁmﬁ’umié’ﬁusﬂ’jﬂwﬂwwmaﬂg]wmsjngﬁﬂé’aEJ Hoymdinan
nildamangreBailinsszndnlddulunundnanulddadin sndiegratu arufiadedes
FNNELAENENNITUAINITANUTURTIINNTIAMURAFBNTNG Wein13inunseIalnylunuie
ANNINGNUUTTLIANYYUNERIYININT 334 TANUTURTWINATINMUATEIINYluANNRATIS Y
SuMeIIUsEIIaNgINEaNINAT 295 uendnd Selinsdiszdlneilildindudefinsanan
AmRnUsTIVE Y IHUALLazA RS uonm Ll Inenuinnafinduson i ALl

1peN11NAULTEININERUNNIIAURADIY IR UAY
v ng ¥ 3 1o = 1 a A £ = [ VYo ! o o v
mewnll Jlsuiuidnluegninzaesdnymdnanuladndiuuaznisivundiy
Fulnwlungruneagvestsamelve Wslinguunedweanugfsssulddiud wazn1sfinwiuams

nmsfivuatuinyazidunuimesudulsyloviundreffivyaflunsimuassnadnelimvungauiu
AMUSILTIVDINITNTEVINIANURAANITUYB N BaANAUNULUAINAINNS8LTIVDINITNTLYINAINURR

1.2 Inguszasn

A a aa A Y ° ° %

1.2.1 WefnwwmnAanguiiiiertesiunsimunsginding nsivuasenenylila

dnahuiuanuieussvasauinidlunsssuiieusenInegIuauEntiues wasilisUSeuiiguiu
FIUAVIURADY

1.2.2 LiaANYILUIAALAE U NN LUNITANUATUINYIUA19USENA LAZENINUBDY
FulnwyesUszanangmineenyveslsemalnelutagiu

1.2.3 Watauanwinenswidymnissenadneililadndiuludssanguaneeig
wazuImaNsthtuvednwnUsuldlulssaiangmineeavessenalne

1.3 YBULUAVDINITANE

nsAnnil mﬂﬂmLLmﬂmmwgwu%mmaqﬂgwmamwmaqmamaLmeiumiaﬂww
mamENdndIY azkIAnTINTIanIsTunsEsnusastuvesnulumsUsamna Iiun s
qumauazﬂszwmaaﬂqwImamauLsumJaa‘ﬂzym‘v]%ﬁﬂmiﬂﬂwﬂuwmm%au D NMIAUUATEININY
DY INIUNANAREIU LLazmﬁﬁ’mu@%y’uiwwiuﬂ5smaﬂgmmEm:g']



I 11 atud 2 NINQIAN - SUAN 2566 (vol. 11 no. 2 July - December 2023)

o/

1.4 52108075938

il WWun1sAnideidanmnin (Qualitative Research) T3smsAnuduntilag
1@n&13 (Documentary Research) $3US3704aNYIHED 315615 LONAITNINIYINGT UNAIY #1157
AulesiAedestanumineuaznundings uasthinasgisumauisdygm wasdaesziuama
nsunteymsely

1.5 Uselgwinanninazlasu

= a aa A ¥ o/ [ o v

1.5.1 3 udwufAang enineidesiunisnivunseadny nsnmuaseansinelile

dndruiumNUIIeLsweInNURATlUNSIUTIUBUTENINGIUAMURATILE LasillawSeuieuniu
FIUAVIURADY

1.5.2 N0 ARLATAANLNUN LN T AUATULNYIUAIUS TN wWazaN U aTUlNY
vasUszaanguungayveslsunalnglullagiu

1.5.3 3 udskuaminiswidgmnisseasineililadndiuludssaianguuneaign
wazkuIMInIsiguresnwnUsuldlulszanangneegivesUsemalne

2. NAaN1SAN®NI8

INANSANWNIDITLUUNSANAUABIAUTULINE: ANEINITILINNYATNUINUASNARAIU
TR8N15hUITUYadINY NuUsELeuAeITas s LUl

2.1 wundangufitneadasiunanaiuladadiu

msadymsiildinduiufunfaiugumnnunasiunstmuaanifineig (Ciminalization)
TnefluuaAnues wenls lwaniSe (Cesare Beccaria) fiuasinnisivuaanuiinuaslnwaziosdidn
whfis i wazuuAnnissiiaveulanIstvuanLRne1ey 6 Usenns ved wedidse woa unanes
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® Cesare Beccaria and Jeremy Parzen, On Crimes and Punishments and Other Writings (N.P.: University of Toronto
Press, 2008), 58.

* Herbert L Packer, The Limits of the Criminal Sanction (California: Stanford University Press, 1968), 31.

* usad Tamey, nguuigeIg) MelnuuassEmsiionaendy, fuadadt 2 (Nane: Tayayu, 2543), 20-23.
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7 Zpaieniiu 12-13, 52, 75.

® Jesper Ryberg, The Ethics of Proportionate Punishment: A Critical Investigation (Springer Netherlands: Springer
Dordrecht, 2004), 59-99.

° ARA Q UAS, ﬂgwmymfymmw‘”'?zu, farinsd 6 (NF9wa: Tayayay, 2560), 162.
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" Undos eFadn, ngm/'zymfy??fgugd: 97U INTTN AIUTUAR hazlnwerg) (NFamw: ey, 2559), 169-171.

2 French Criminal Code, Article 111-1.
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® 1bid., Article 131-1.
“Ibid., Article 131-4.
" Ibid., Article 131-13.
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(1.U.0.: @a1Uu, 2551), 68-71.

Y Nick Titchener, “Types of Criminal Sentencing under UK Law,” last modified June 18, 2019, accessed June 18,
2023. https://www. lawtonslaw.co.uk/resources/sentencing/
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8 Criminal Justice Act 2003, Code 224.
¥ Ibid.

“ Ibid., Code 280-281.

! Ibid., Code 225.
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