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The Development of Laws for the Recognition and Protection of
the Right to Marriage of Lesbian, Gay, Bisexual and Transgender (LGBT)

under the International Law in 20" Century
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Abstract

Currently, there are many countries that still do not have the law for recognition of
same sex couples. Thus, when it comes to the unexpected situation, it’s more difficult and
complicated for non-legal recognized of same sex couples because they are unable to gain
consent for medical procedures when another person is in the crisis moment. Also in the legal
reasoning; petition to be the legal guardian in case of someone become incapacitated person,
dividing the marriage property, getting the pension of the spouse. Including with rights and

duties as a legally spouse in family law etc.

From the result of the study found that after 20" century, group of the countries
in western world have been more recognized same sex marriage. Still there’s only Italy that
doesn’t exist such a marriage. For the eastern world countries, Vietnam, Taiwan and Japan
starting to more recognize for lesbian, gay, bisexual and transgender people and same sex
couples who live together even it’s not the legal recognition. And more than 70 countries
contain the sexual intercourse between same sex people is criminal offense and serious
punishment. The international human rights law is one of mechanisms to recognize and protect
the human rights for individuals. The laws for recognition and protection of same sex couple
contain in the Universal Declaration of Human Rights and the International Covenant on Civil
and Political Rights. But there’s still an argument with the interpretation the terms Male and
Female in article 23 (2). The Yogyakarta Principle originated by the human rights lawyer from
numerous countries to push forward and promote human rights issue to be more concluding
with sexual orientation and gender identity. The Yogyakarta could be considered as non-binding

principle and it’s unenforcement in international.

Nowadays, the issue of recognition of same sex marriage could be considered that
it has been more acceptable after 20" century. The State should not criminalize the sexual
intercourse between same sex person and shall not specify the conditions of marriage to

be only between male and female. The point of human race is not main reason of marriage
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anymore. Thus, domestic family law and international law shall be interpreted concluding to

gender identity and sexual orientation.
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