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Problems of Enforcing Special Measures in lieu of Criminal Prosecution

in the Pre-Judgement Stage in Juvenile Drug Cases
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ABSTRACT

This article focuses on the study of problems of enforcing special measures in lieu
of criminal prosecution in the pre-judgement stage in juvenile drug cases. The main purpose
is to identify possible measures contributing to the concept of offender rehabilitation, which

will result in reduction of recidivism of child and youth offenders in drug cases.

The study shows that Thailand has already adopted some special measures derived
from New Zealand-in lieu of criminal prosecution in drafting a rehabilitation plan. Nevertheless,
Thai statutes do not have clear provisions on this matter. As a result, there is a problem
of discretionary power of judges in the formal criminal justice system. Moreover, there are
problems and obstacles for executing the rehabilitation plan. One of the most important
problems is the interpretation of existing statutes-which case or offense are qualified for
being diverted from the criminal justice system by applying the special measures in lieu of

criminal prosecution in the pre-judgement stage.

Hence, the author would like to recommend that a juvenile drug case should be
qualified for application of special measures in lieu of criminal prosecution in the pre-judgement

stage, to rehabilitate the offender so as to ensure utmost justice for child and youth offenders.
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